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AB 2544 (ISENBERG) FLOOR AMENDMENT

THIS BILL CONTAINS THE STATUTORY CHANGES NECESSARY
TO CHANGE THE WAY WE FUND THE TRIAL COURTS -- FROM
BLOCK GRANTS THROUGH THE COUNTIES TO DIRECT
FUNDING BY THE STATE OF SPECIFIC COURT FUNCTIONS.

THE AMENDMENTS ALLOW THE COURTS TO CHARGE A FEE TO
COVER THE COST OF THE NON-PROFIT AGENCIES WHO
PROVIDE TRAFFIC SCHOOL MONITORING AND REFERRAL
SERVICES UNDER CONTRACT TO THE COURTS. THIS IS

NOT A NEW FEE BECAUSE IT IS ALREADY BEING CHARGED,
BUT THE AMENDMENTS PUT A CAP ON THE FEE AND SUNSET
IT NEXT YEAR IN ORDER TO REQUIRE THE COURTS AND

THE TRAFFIC SCHOOLS TO NEGOTIATE HOW MUCH THE FEE
SHOULD BE AND HOW IT SHOULD BE COLLECTED.

THESE AMENDMENTS REMOVE THE OPPOSITION OF THE
TRAFFIC SCHOOLS AND SOME LABOR UNIONS.



THE STATE BAR OFFICE OF GOVERNMENTAL AFFAIRS
OF CALIFORNIA

915 L STREET, SUITE 1260, SACRAMENTO, CALIFORNIA 85814 TELEPHONE: (916) 444-2762 FAX: (916) 443-0562

The Honorable Pete Wilson July 17, 1994
Governor, State of California

State Capitol, First Floor

Sacramento, CA 95814

AB 2544 (Isenberg) -- REQUEST FOR SIGNATURE
State Bar Board of Governors

Dear Governor Wilson,
The Board of Governors of the State Bar of California strongly supports and requests you to sign
into law AB 2544 by Assemblyman Phil Isenberg, which is currently before you.

AB 2544 is the latest in a series of efforts to provide a consistent, stable, and equitable source of
funding for the trial courts of California. The Board of Governors has gone on record in support
of your original budget proposal to provide a state funding level for the trial courts in 1994-95
which is equal to 65% of the cost of trial court operations, as well as those steps of restructuring
and realignment necessary to implement this level of state funding. AB 2544 is a necessary
interim step towards reaching that goal, by limiting the counties' funding responsibility to those
items not in the state budget, modifying provisions that currently allow the courts to make
expenditures, and repealing the judicial sign-off provisions.

AB 2544 would also encourage increased coordination of the trial courts, irrespective of whether
or not SCA 3 is approved by the Legislature and subsequently by the voters, by authorizing the
Trial Court Budget Commission to evaluate the funding requests by courts in light of
performance criteria relating to the level of coordination. The Board of Governors strongly
supports the increased coordination of the state's trial courts, seeing this as essential to
maximizing judicial efficiency and the effective use of hmited judicial recourse. As you know,
the Board of Governors continues to strongly support SCA 3, on the belief that this measure will
guarantee the maximization of this efficiency and effectiveness; however, this support is not to
the exclusion of other measures, like AB 2544, which take positive, if less expansive, steps
towards the same important goal.

We are still hopeful that more can be accomplished on the trial court funding issue when the
Legislature returns in August. In particular, we support the realignment of state and county
funding obligations, which is essential to freeing up additional monies for the trial courts. In the
meantime, however, we believe that AB 2544 is an essential interim measure, and we urge you
to sign it. Thank you.

Best Regards,

LARRY DOYLE e
Chief Legislative Counsel isenberg Can
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CcC:

The Honorable Phil Isenberg

Margaret Morrow, President, State Bar of California

Glenda Veasey, Chair, Board Committee on Courts & Legislation
Mel Assagai, Senior Executive, Governmental Affairs

David Long, Director, State Bar Office of Research
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TO: All Presiding and Sole Judges of the Trial Courts

All Court Executive Officers, Court Administrators, Clerks of Court,
and County Clerks of the Trial Courts

oo
FROM: Kiri Torre, Assistant Director L&%@’V‘J\
Court Services Division, Administrative Office of the Courts

DATE: July 27, 1994
SUBJECT:  Summary of Assembly Bill 2544 (Urgency Legislation - Effective July 21, 1994)

Attached is a summary of Assembly Bill 2544 (AB 2544), as interpreted by the Administrative Office
of the Courts.. This urgency bill was signed by the Gevernor and became effective on July 21, 1994,
Also attached is a copy of the final version of the bill. Many of the statutory amendments reflected in
the bill were the result of the valuable input from the AB 2544 working group, consisting of the
following individuals:

Judge Vernon Nakahara, Chair - Presiding Judges' Standing Advisory Committee

Ms. Sheila Gonzalez, Chair - Court Administrators' Standing Advisory Committee

Mr. Ron Overholt, President - California Association of Superior Court Administration
Mr. Earl Bradley, President - Association of Municipal Court Clerks of California

Mr. Richard Chernick, Attorney - Gibson, Dunn & Crutcher

Mr. Mark Willman, Attorney - L. A. County Municipal Courts Planning & Research Unit
Mr. Michael Corbett, Corbett & Associates

The following procedures, stemming from AB 2544, are being developed by the Trial Court Budget
Commission (TCBC) and will be distributed to the trial courts in late August:

» State Judicial benefits opt-in procedure for municipal & justice court judges (§ 22754.35 GC).

o State judicial benefits opt-in procedure for retired municipal & justice court judges (§ 77208 GC)
o TCBC procedure to review trial court findings in relation to invoking § 68073 GC.

« TCBC rules authorizing courts to transfer state funding moneys among functions (§ 68502.5 GC)
Cleanup legislation is needed to address some oversights in the legislation. It is anticipated that
those amendments will be incorporated into urgency legislation in early August when the Legislature

reconvenes. If you have proposals for cleanup legislation related to AB 2544, please contact me
with your ideas at (415) 396-9296, by August 5, 1994.
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AB 2544 Summary
Effective July 21, 1994
Page 2

Staff from our office will work with representatives from the Legislature, Department of Finance and
State Controller's Office in an attempt to propose a realignment package to increase funding to the
trial courts for fiscal year 1994-95. If you have any ideas regarding potential revenues which
could be incorporated into the realignment proposal, please provide your ideas to Jim Brighton,
AOC Budget and Planning Unit, at (415) 396-9196, by August 5, 1994,

Attachment

cc: Members of the Judicial Council
Members of the Trial Court Budget Commission
Members of the AB 2544 Working Group
All County Executives and County Administrators




Supreme Cownt of Calfornia

3C3 SECOND STREET SQUTH TOWER

SanN FRANCISCO CA 22107

August 5, 1994

MALCCLM M LUCAS

CeiEE LS TICE

Hon. Phillip Isenberg
Member of the Assembly
State Capitol, Room 6005
Sacramento, California 95814

RE: Trnal Court Funding/Realignment
Dear Assembly Member Isenberg:

[ have enclosed a copy of a letter I sent to the Governor today with regards to
his convening a group to develop a realignment proposal which includes increasing
the state's level of participation in the funding of the trial courts. I am requesting your
support in the effort.

Additionally, on behalf of the Judicial Council, I would like to express our
appreciation for your strong support of Trial Court Funding this year and for
authoring Assembly Bill 2544 (Isenberg).

Cordially, \
M&Lw M Kucar

MALCOLM M. LUCAS

cc: v Alison Harvey, Chief of Staff
William C. Vickrey, Director
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TAeeTE o cuess August 5, 1994

Hon. Pete Wilson
Governor
State of California

State Capitol
Sacramento, California 95814

RE:  Tral Court Funding/Realignment

Dear Governor Wilson:

On behalf of the Judicial Council, I would like to express our appreciation
for your recommendation to support Trial Court Funding this year and for signing
Assembly Bill 2544 (Isenberg). The purpose of this letter is to seek your personal
involvement and support in obtaining legislative approval for a realignment of
state and local funding responsibilities in a manner that will permit the state to
assume a larger role in the funding of the trial courts, as you recommended in the
proposed state budget. The goal of such a realignment is to strengthen the justice

system without adversely impacting other programs.

Over the past several years, the State of California has frequently reiterated
its intent that trial courts be funded at the state level. Several of the benefits of

achieving this intent are:

= Improving statewide court planning, operating policies, and funding
priorities.

» Enhancing the efficient and effective use of judicial resources.

= Maximizing local court management flexibilitv and fiscal

accountability.
. Eliminating the adverse consequences of bifurcated state/local court

funding responsibilities.




After a thorough and detailed review and analysis, the Trial Court Budget
Commission has also concluded that the trial courts will operate more efficiently
and effectively if the level of state funding 1s increased. [ am confident that a
realignment proposal can be crafted that will not only increase existing service
levels, but will also enhance the overall effectiveness of the justice system.

Tral courts have been left in a very precarious position as a result of the
FY 1994-95 budget process. Some counties have reduced or are contemplating
reducing court budgets commensurate with the loss of their share of the S388
million which was deleted from the budget because no realignment proposal was
adopted. Additionally, the uncertainty over the level and source of funding
seriously impedes the ability of the tral courts to engage in planning efforts which

could result in operational efficiencies.

»

The number of judgeships has not increased since 1987. Nonetheless,
caseloads and demands on courts continue to rise. Erosion of resources will
severely undermine the ability of the judiciary to respond to these demands.

Trial court funding legislation establishes a state funding level goal of 65
percent, or $1.12 billion of the $1.73 billion in trial court costs. A substantial
portion of this funding was to be provided as a result of the aforementioned
realignment proposal. Since realignment has not occurred, however, the level of
state funding of the trial courts has again decreased. During the past three years
the transfer of local government revenues has replaced previously provided state
funds for the courts rather than supplementing those funds. Today, both the goals
of trial court funding and the ability of our tral courts to provide the most basic

services to the public are in danger.

The judicial branch accounts for only 3 percent of the State's Budget.
Currently, access to the trial courts is particularly at risk because neither local nor
statz government has full responsibility for court funding. Full state funding of the
trial courts under a realignment proposal may well offer the best, and perhaps the
only opportunity to ensure that all Californians have reasonable access to our
state's trial courts and to maintain the basic constitutional integrity of this branch

of government.

Success in developing a viable realignment program will require direct
involvement with representatives of your office, the Department of Finance. the
State Controller's Office, the California State Association of Counties. and the
judicial branch. Irequest that you immediately convene a group of representatives




éﬁon. Pete Wilson
August 5, 1994
Page 3

from the above entities to work with the Legislature to develop a proposal to be
passed in August which is agreeable to you and will achieve the goals of trial court
funding. As Chief Justice, I stand ready to appoint the judicial branch
representatives to such a group.

[ recognize there are many issues confronting you that have a far greater
financial impact on the state budget. None, however, is more fundamental to our
system of government than assuring the ability of California courts to provide
justice for all. [ urge you to take all steps possible 1o ensure that a viable
realignment proposal is enacted on behalf of the Californig trial courts when the
Legislature reconvenes this month.

Thank you for taking the time to address this crucial issue. If [ can provide
any additional information, please let me know.

Cordially,

M&@cm M Kcan

MALCOLM M. LUCAS
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TOM CONNOLLY. V. Char
MARGUERITE ARCHIE-HUDSON
LOUIS CALDERA
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TERRY B. FRIEDMAN
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PAUL V. HORCHER
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Assembly Committee on Judiciary s 5 oo
MIKK! 84K0 SORENSEN

PHILLIP ISENBERG Counsel
CHAIRMAN 43EN§ERBIN
Lounsel

MILLIE ANDERSON
Commuttee Secretary

August 15, 1594
S
Malcolm M. Lucas, Chief Justice
California Supreme Court
202 Second Street, South Tower
San Francisco, CA 54107
Dear Chief Justice Lucas
Thank vou for sending me a copy of your lstter to Zovernor
Wilson about convening & group To develop a state-local
U - - -2 -~ - — 1 M < I - o~ B am o
government reallignment proposal involving the trial courts
- N e o~ e R, ! s - - - - b e o . 3 - 3 3
I appreciate very much your active interest, anc I stand reacdy
cofparticicatre and assist in any way possibasg
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Jack . Horton

Chief Deputy
James L. Ashiord
Harvey J. Foster
John T, Studebaker
Daniel A. Weitzman

David D. Alves
John A. Corzine
C. David Dickerson
Robert Cullen Duffy
Robert D. Gronke
James A Marsala
Rabert G. Miller
Verne L. Ofiver
Tracy O. Powell li
Marguerite Roth
Michael H. Upson
Christopher Zirkle
Principal Deputies

State Capitol, Suite 3021
Sacramento, CA 95814-4996
{916) 445-3057
Telecopier: {916} 322-0768

. ' Gerald Ross Adams

Martin L. Anderson
Paul Antilla

C"’r P - ,
4 Charles C. Asbill
epislative Ummsel 55
Raneene P. Belisle
Lara K. Bierman
ol - Diane F. Boyer-Vine
ﬁ ﬁ t nrﬁt & Ann M. Burastero
Eileen J. Buxton
Gwynnae L. Byrd
. Sarajane Cuthbertson
Emifia Cutrer
BION M. GREGORY Ben E. Dale
Jeftrey A. Del.and
Clinton J. deWitt
Frances S. Dorbin
Maureen S. Dunn
Sharon R. Fisher
Clay Fuller
Patricia R. Gates
Debra Zidich Gibbons
Shira K. Gilbert
Alvin D. Gress
Maria Hilakos Hanke
Jana T. Harrington
Baldev S. Heir
Thomas R. Heuer
ARuben L. Iniguez
Lori Ann Joseph
David B. Judson
> Michaet R. Kelly

Deputies

Sacramento, California
July 20, 1994

Honoféble Pete Wilson
Governor of California

Sacramento,

95814

Assembly Bill No. __ 2544

Dear Governor Wilson:

Pursuant to your request, we have reviewed the above-

numbered bill authored by Assembly Member Isenberg

and, in our opinion, the title and form are sufficient and the

bill, if chaptered, will be constitutional. The digest on the

printed bill as adopted correctly reflects the views of this

office.

JAC:nd

Very truly yours,

Bion M. Gregory
Legislative Counsel

By /W & ww

Jo . Corzine
Prindipal Deputy

Two copies to Honorable Phillip Isenberg .
pursuant to Joint Rule 34.

Michael J. Kersten
L. Douglas Kinney
Eve B. Krotinger
Aubrey LaBrie
Felicia A. Lee
Victoria K. Lewis
Diana G. Lim
Jennifer Loomis
Romulo 1. Lopez
Kirk S. Louie
Mariana Marin
Francisco A, Martin
Sally B. McGough
Peter Melnicoe
Michael M. Menesini
John A. Moger
Abel Munoz

Donna L. Neville
Sharon Reilly
Michae! B. Salerno
Keith T, Schulz
William K. Stark
Jessica L. Steele
Ellen Sward

Mark Franklin Terry
Jeff Thom

Richard Thomson
Elizabeth M. Wart
Richard B. Weisberg
Thomas D. Whelan
Jack G. Zorman
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AMENDMENT DATE: July 7, 1994 BILL NUMBER: AB 2544
RECOMMENDATION: SIGN AUTHOR: Isenberg

Assembly: 71/1
Senate: 31/2

BILL SUMMARY

This bill would revise various aspects of the Trial Court Funding Realignment and
Efficiency Act of 1991.

Urgency Statute.
FISCAL SUMMARY

SO (Fiscal Impact by Fiscal Year)
Code/Department LA (Dollars in Thousands)
Agency or Revenue CO PROP , Code
Type RV 98 FC 1994-95 FC 1995-96 EC__ 1996-97 Fund

0450/Trial Courts =—==-=—-—-- See Fiscal Analysis--=—=m=m=-- 001/GF
COMMENTS '

e The provisions of this bill which would delete requirements for counties to
"opt into" trial court funding could leave the State liable for the cost of
trial court mandates including any reductions below the highest Tevel of
state funding.

o The provision of this bill which would permits the Judicial Council to change
the approved level of funding for particular courts could be very disruptive to
county budget administration, however the California State Association of
Counties has not raised concerns about this provision.

e The provisions of this bill which would provide fringe benefits for retired
municipal and justice court judges would increase the scope of trial court
funding by $1.3 million.

e The provision of this bill which would eliminate Tanguage concerning the
transfer of funds for the assigned judges program would not permit payments to
be made from the Trial Court Funding (Item 0450-101-001) because other
provisions of the Government Code require that compensation for assigned judges
be paid "by the Judicial Council."”

We have discussed our concerns about this bill with Assemblyman Isenberg and he
has committed to pursuing urgency legislation in August to eliminate the State’s
potential Tocal mandate exposure, clarify that the State will not backfill money
reallocated from one county to another and restore authority for the Judicial
Council to pay for the assigned judges program from Item 0450-101-001. With this
assurance, we are recommending that this bill be signed.

Analyst/Principal Date Program Budget Manager Date

(556) 550~ /w0 Diane M. Cummins
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Depaftiient, Deputy Divgctor ‘ Jate )
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“ENROLLED BILL REPORT Form DF-43 (Rev 03/92'Pink)

HW:BA\ASSEMBLY\AB2544.556
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BILL ANALYSIS/ENROLLED BILL REPORT-~-(CONTINUED) Form DF-43
AUTHOR AMENDMENT DATE BILL NUMBER
Isenberg July 7, 1994 AB 2544
ANALYSIS

A. Specific Findings

Sec. 1. FINDINGS AND DECLARATIONS. This section contains a legislative finding
that funding for trial court operations is a candidate for state funding and
that the state will progressively increase its share of funding of the annual
costs for court operations to 65 percent for the 1994-95 fiscal year and to 70
percent for the 1995-96 fiscal year. The section indicates the State will
achieve savings in court operations through enactment of administrative
efficiencies. This section also declares the Legislature’s intent to (1)
include funding for various functions as allocations in the 1994 Budget Act;
{2) require careful identification of the costs of.services obtained by the
court from county agencies and to require the negotiations of agreements on the
cost of county-provided services; and (3) enable the transition to full state
funding.

Sec. 2. HEALTH BENEFITS. Currently, the State is not obligated to make any
contribution to health benefit plans for active and retired municipal or
justice court judges, except for municipal or Jjustice court judges serving on
senior judge status. This section repeals this language.

Sec. 3. HEALTH BENEFITS. This section would define "employee" to include any
municipal or justice court judge and "annuitant" to include any municipal and
justice court judge who retires under the Judges’ Retirement System. This
section also would provide that a municipal or justice court judge’s
entitiement shall be the same as a superior court judge in terms of health
benefits and employer contributions, and the continuation of health benefits
coverage shall be administered by the board of supervisors. The section would
provide that the State shall provide each sitting municipal and justice court
judge with benefits equal to those provided to superior court judges, and that
no judge shall have any salary or benefits reduced solely by reason of the
enactment of this section.

Sec. 4. HEALTH BENEFITS. Repeals language related to the option of a county to
provide health benefits to retired municipal and justice court judges.

Sec. 5. HEALTH BENEFITS. Repeals Tanguage related to retired judges electing
to continue health coverage under the county plan.

Sec. 6. HEALTH BENEFITS. Repeals language authorizing specified retired
judges who work as assigned judges to enroll in the county health plan.

Sec. 7. HEALTH BENEFITS. Current law provides an employer of a retired
municipal and justice court judge shall not be required to make any
contribution toward the cost of benefit coverage. Any contribution is at the
option of the county. This section repeals that language.
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BILL ANALYSIS/ENROLLED BfLL REPORT-- (CONTINUED) Form DF-43
AUTHOR AMENDMENT DATE BILL NUMBER
Isenberg July 7, 1994 AB 2544
ANALYSIS

A. Specific Findings (Cont.)

COMMENT. Sections 2 through 7 would require the State to provide municipal and
justice court judges (and retirees) with the health, dental, and vision care
benefits provided to retired superior court judges and would also require that
no judge shall have any salary or benefits, with specified exceptions, reduced
solely by reason of the enactment of this bill.

FISCAL IMPACT. Currently, the cost of benefits for municipal and justice court
judges is reflected by the Judicial Councii in expense category 10, while the
cost of benefits for retired judges is not included in the expense categories
maintained by the Judicial Council for determining trial court expenses. The
cost of funding retired municipal and justice court judges’ health benefits
would approximate $1.3 million annually. These sections would increase the
base of what is considered "Trial Court Funding®” by $1.3 million by inciuding
benefits for retired municipal and justice court judges in trial court funding.

Sec. 8. PENALTY FOR LATE TRANSFER. Current law requires an officer of a county
or judicial district who is authorized to collect money to pay the collected
money into the county treasury at the time the county auditor specifies. This
section would provide that if the county auditor finds that an officer has
failed to comply with the requirements for payment of moneys which results in
the assessment of a financial penalty, the county department which failed to
comply shall reimburse the judicial district in an amount equal to the penalty.

Sec. 9 & 10. COUNTY RESPONSIBILITY. Currently, boards of supervisors are
required to provide suitable courtrooms, judges’ chambers and associated
equipment, etc. to trial courts. If suitable sites are not provided, the court
may direct the appropriate officers of the county to provide the requested
physical equipment. Associated costs become an unbudgeted expense of the
county. This bill would specify that as of July 1, 1994, the board of
supervisors shall only be required to provide funding for those trial court
functions not provided for in the state budget and is obligated to fund those
functions only in the amount for each of those functions that is provided in
the budget adopted by the Judicial Council.

Under certain conditions, the Judicial Council could authorize the Trial Court
Budget Commission to reallocate trial court funds from other trial courts if it
seemed appropriate in order to address the needs of another court.

The section also would specify that prior to construction of new court
facilities or the alteration, remodeling, etc. of existing court facilities,
the board of supervisors shall submit proposed plans to the judges of the
affected court for review and recommendations. The judges’ review and
recommendation shall not be disregarded without reasonable grounds.

COMMENT. This section would modify the authority of courts to order the county
to pay for specified costs by requiring the submission of a finding of unmet
need submitted to the Trial Court Budget Commission (TCBC); would allow the
Commission to reallocate trial court funds from other trial courts; and would
restrict the local court from directing the county to provide items until the
Commission has had the opportunity to act first.
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BILL ANALYSIS/ENROLLED BILL REPORT--(CONTINUED) Form DF-43
AUTHOR AMENDMENT DATE BILL NUMBER
Isenberg July 7, 1994 AB 2544
ANALYSIS

A. Specific Findings (Cont.)

The responsibility of the counties to fund trial courts could increase based on
any trial court increases made by the TCBC and the availability of state
resources. Under the present funding procedures (partial state and partial
county funding), changes in the expenditure Tevel approved by the TCBC and
changes in the amount appropriated by the State directly affect the counties,
but counties have no ability to control these changes.

Authorizing the Judicial Council to reallocate trial court funds from one court
to another could cause fiscal problems for either-the counties or the State.
The bill does not adequately address whether the State or the county from which
funds are reallocated would be responsible for replacing the money which has
been reallocated. The language in Government Code Section 68073 wili be
amended to read: ". . .no board of supervisors shall be required to provide
funding for those functions of the trial courts which are provided for in the
state budget. . ." If it is determined (as CSAC argues) that whenever the
Judicial Council approves an allocation of state funds for a court, that
allocation establishes the minimum Tevel of funding ". . .provided for in the
state budget. . .", then a reallocation by the Judicial Council creates a
deficiency in the state budget. If, on the other hand, a reallocation from one
county to another county redefines the Tevel of funding ". . .provided for in
the state budget. . .", then the reallocation creates a deficiency in the
county’s budget. The intended consequences of the section should be clarified.

Sec. 11. TRIAL COURT TRUST FUND. Existing law establishes the Trial Court
Trust Fund for purposes of funding trial court operations upon appropriation by
the Legislature. This section would require the Controller to apportion money
in this fund quarterly. The section would authorize the Controller to deduct
actual administrative costs. Costs reimbursed shall be determined on an annual
basis in consultation with the Judicial Council. The section also would
authorize the Controller to withhold quarterly apportionment payments from any
county that is delinquent in making a full transfer to the State.

Sec. 12. PENALTIES FOR LATE TRANSFER OF REVENUES TO THE STATE. Current Taw
specifies that fines and forfeitures which the State is entitled to receive
from the county shall be transferred to the State once a month. This bill
would provide that if the transfer is not made, the funds shall be considered
delinquent and subject to penalties.

Sec 13. SUPERIOR COURT JUDGES SALARY. Repeals language related to the county’s
share of a superior court judge’s salary.

FISCAL IMPACT. This section does not affect the total amount of trial court
costs and has no fiscal impact.
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BILL ANALYSIS/ENROLLED BILL REPORT--(CONTINUED} Form DF-43

AUTHOR AMENDMENT DATE BILL NUMBER
Isenberg July 7, 1994 AB 2544
ANALYSIS

A. Specific Findings (Cont.}

Sec. 14. TRIAL COURT BUDGET COMMISSION. Current Taw provides that the Trial
Court Budget Commission receive and review budget requests from the irial
courts. This section would require trial courts to send a copy of their
proposed budgets to the county boards of supervisors. Counties could send their
comments to the Trial Court Budget Commission. This section also would give the
Commission authority to recommend a schedule for the allocation of moneys to
individual courts and prepare the allocation schedule. This section also would
authorize the Commission to reallocate sums up to 15 percent of that portion of
any court’s annual budget amount funded by the State, excluding: ™. . .any
amount derived from trial court funding moneys appropriated to a county by the
Legislature.” Counties would have no obligation to replace moneys reallocated
pursuant to this section. The purpose of this authority is to ensure equal
access to the trial courts by the public, to improve trial court operations,
and to meet trial court emergencies.

COMMENT. The provision related to sending a copy of the budget request to the

county board of supervisors was requested by the county boards in order to give
them an opportunity to review and comment if necessary.

The provision which authorizes the Commission to reallocate 15 percent of a
court’s annual budget could create problems for counties. Under this section
the Commission could reallocate 15 percent of a court’s State allocation to
another court. A reduction in state funding Tate in the fiscal year could
create fiscal hardships. For example, in the case of Los Angeles, 15 percent
of the State’s portion of the court’s budget could be over $30 million.

It is not clear how the exclusion of "trial court funding moneys appropriated
to a county by the Legislature" is to be interpreted. Under a very restrictive
interpretation, this language would appear to preclude the Trial Court Budget
Commission from reallocating any money. On the other hand, this provision
could be interpreted to preciude the Trial Court Budget Commission from
reallocating any money which the Legislature appropriates in specific amounts
or proportions to specific counties such as was done with the Trial Court Trust
Fund in the 1993-94 fiscal year.

Sec. 15. COURT OPERATIONS. This section would delete Tanguage referencing block
grants which exceed the 1987-88 fiscal year funding for counties with a
population less than 350,000.

Sec. 16. TRIAL COURT FUNDING DEFINITION. This section would define "trial
court funding" as the amount of state funds provided for the operation of the
trial courts appropriated in the Budget Act and allocated or reallocated by the
Trial Court Budget Commission upon authorization of the Judicial Council.

COMMENT. This section was suggested by the author’s office to cliarify that the
term "trial court funding" does not inciude Tocal support for trial court :
operations.

Sec. 17. TRIAL COURT FUNDING PERCENTAGES. This section would repeal legislative
intent Tanguage to increase trial court funding by specified percentages, and
would repeal 1993-94 apportionment language which is no longer appropriate.
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BILL ANALYSIS/ENROLLED BILL REPORT--(CONTINUED) Form DF-43

AUTHOR AMENDMENT DATE BILL NUMBER
Isenberg July 7, 1994 AB 2544
ANALYSIS

A. Specific Findings (Cont.)

Sec. 18. BLOCK GRANTS. This section would repeal out-dated language referencing
block grant payments to counties.

Sec. 19. COUNTY OPTION. Current Taw specifies that when a county opts into the
trial court system, it waives all claims for reimbursement for state-mandated
Tocal programs, as specified. This section deletes this language.

COMMENT. Currently, when a county accepts state funding for trial courts, the
county agrees to not pursue any claims for state mandated costs on the courts.
This Tanguage should be retained to ensure that state funding for trial court
costs applies to any state mandated costs. The repeal of this Tanguage would
be appropriate only if the State were funding trial courts 100 percent.

Sec. 20. TRIAL COURT OPERATIONS FUND. This section would require the boards of
supervisors in each county to establish a Trial Court Operations Fund. A1l
funds appropriated in the Budget Act and allocated and reallocated by the Trial
Court Budget Commission shall be deposited into this fund.

Sec. 21. OPTION COUNTIES. This section would repeal Tanguage referencing option
county appropriations.

COMMENT. This Tanguage should be retained to ensure that state funding for
trial court costs applies to any state mandated costs. The repeal of this
Tanguage would be appropriate only if the State were funding trial courts 100
percent.

Sec. 22. REVENUE AND EXPENDITURE INFORMATION. This section would repeal
Tanguage requiring the Judicial Council to provide court revenue and
expenditure information on counties that opted into the trial court funding
system to the Controlier for inclusion in the Controller’s annuai report.

Sec. 23. REPORTING PROCEDURES. This section would require the Judicial
Council to adopt appropriate rules for budget submission and management and
reporting of revenues and expenditures by each court. The Controlier, in
consultation with the Judicial Council, shall maintain appropriate regulations
for recordkeeping and accounting by the county and the courts. These
regulations would be exempt from the Office of Administrative Law review.

Sec. 24. PAYMENTS FROM THE STATE TO COUNTIES. This section would require the
Controller to make quarterly payments of trial court funding prior to the 25th
day of that quarter.

Sec. 25. PAYMENTS FROM THE STATE TO COUNTIES. This section would repeal
language related to the Controller transferring funds to the Judicial Council
on a monthly basis to pay for assigned judges.

COMMENT. Funds for assigned judges are now appropriated in the Trial Court
Funding Item (0450-101-001). Government Code Section 68543.5 requires that
all compensation for assigned judges be paid by the Judicial Commission.
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AUTHOR AMENDMENT DATE BILL NUMBER
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ANALYSIS

A. Specific Findings (Cont.)

Without the language which directs that funding for assigned judges be
transferred to the Judicial Council, the Judicial Council may not be able to
charge the assigned judges expenses to Item 0450-101-001.

Sec. 26. JUDICIAL COUNCIL CERTIFICATION. Current law requires the Judicial
Council to certify to the Controller the salaries of justice court judges in
option counties for purposes of calculating the counties’ block grants. This
section repeals that language.

Sec. 27. APPROPRIATIONS LIMITS. This section repeals language which specifies
how the appropriations Timits for the State and for counties receiving state
subventions for trial court funding should be adjusted. This section was
included when additional state support for trial courts was part of the
Administration’s restructuring proposal. Since trial court funding is no
jonger part of a restructuring proposal, this section is no Tonger appropriate.

Sec. 28. COUNTY OPTION. This section would repeal language related to a county
opting into the trial court system.

COMMENT. Current Taw should be retained to ensure that state funding for trial
court costs appiies to any state mandated costs. The repeal of this Tanguage
would be appropriate only if the State were funding trial courts 100 percent.

Sec. 29. HEALTH BENEFITS. This section would require the State to provide each
vetired municipal and justice court judge with benefits equal to those provided
to retired superior court judges, and that no judge shall have any salary or
benefits reduced solely by reason of the enactment of this section.

FISCAL IMPACT. The Public Employees Retirement System estimates that funding
vetired municipal and justice courts judges health benefits wouid approximate
$1.3 million annuaily.

Sec. 30. COUNTY OPTION. This section would repeal Tanguage which requires
counties to notify the State of decisions to opt into the system for a specific
fiscal year by March 1 of the preceding fiscal year. '

COMMENT. This language should be retained to ensure that state funding for
trial court costs applies to any state mandated costs. The repeal of this
Tanguage would be appropriate only if the State were funding trial courts 100
percent.

Sec. 31. JUDICIAL SIGNOFF. This section would repeal current law which requires
counties to notify the State of a decision to opt into the trial court system
by transmitting a resolution agreeing to specified conditions to the
Controlier. Current law requires that the resolution be signed by the
chairperson of the board of supervisors and the presiding judges of the
superior and municipal courts.

3
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ANALYSIS

A. Specific Findings (Cont.)

COMMENT. Repealing this section would give counties more control over the
distribution of resources. Under current Taw, courts can obtain additional
funding from the county by threatening to withhold signatures from the
resolution thereby jeopardizing the State trial court funding grants to the

counties.

Sec. 32 & 33. TRAFFIC VIOLATOR SCHOOLS. These sections would authorize a
nonprofit agency to charge a traffic violator a fee sufficient to defray the
costs incurred by the agency for monitoring reports-and for services provided
to the court. The fee would be 1imited to $6 for the remainder of 1994 and
would be Timited to $5 for the first six months of 1995. The language
regarding this fee would sunset on June 30, 1995.

Sec. 34. ROAD FUND. Current law specifies that fines and forfeitures resulting
from specified arrests shall be paid into the county treasury. However, the
county board of supervisors may, by resolution, provide that up to 50 percent
of the revenue be deposited into the county general fund. This section would
provide that the board of supervisors may provide that a portion of the revenue
be transferred into the county road fund.

Sec. 35. MANDATE DISCLAIMER. This section specifies that no reimbursement is
necessary because local entities have sufficient fees to pay for any new
mandates. This section also specifies that this act shall become operative on
the date the act becomes effective.

Sec. 36. URGENCY CLAUSE. This section contains the urgency clause.

Fiscal Analysis

The cost to the State to pay health benefits for retired municipal and justice
court judges in estimated at $1.3 million annually.

There could be unknown substantial reimbursable state-mandated costs if the
sections of the bill related to counties that choose to participate in the
trial court funding system waive all reimbursable state mandates, as specified,
are repealed.
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SUGGESTED SIGN MESSAGE

AB 2544
(as amended July 7, 1994)

I have signed Assembly Bill 2544 on this date because I believe it makes
numerous improvements and clarifications to the Trial Court Funding Realignment
and Efficiency Act of 1991. There are, however, several provisions which need
further revision to avoid an unintended significant impact on the General Fund.

The author has committed that urgency legislation will be introduced in August
1994 to clarify these provisions. Specifically, the urgency Tegislation will
address the following concerns: ,

e Currently, when counties accept State funding for trial courts, they agree to
forgo any claims for reimbursement of mandated costs. This process ensures that
no counties engage in "double dipping" by accepting a state subvention which can
be used for any approved trial court costs and seeking additional State money
for specific trial court costs. This bill would delete this requirement,
thereby making the State liable for the cost of trial court mandates in addition
to the courts’ State subventions.

o The provisions of this bill describing the Trial Court Budget Commission’s
ability to reallocate State money from one court to another court leave
questions regarding the State or counties’ responsibilities to backfill such
reallocations.

e This bill would eliminate provisions of current law concerning the transfer of
funds for the assigned judges program. Without these provisions, the Judicial
Council will not be able to charge payments for assigned judges to the Budget
Act Item which appropriates money for this purpose.

I have asked the Department of Finance to work with Assemblyman Isenberg and his
staff to draft corrective legislation so the Legislature can enact these changes
when it returns.
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Subject
TRIAL COURT FUNDING
SUMMARY
This bill would provide comprehensive revisions to State funding

of trial courts. Urgency.

ANATLYSTIS

Since 1985, the Governor and the Legislature have enacted various
measures to provide increasingly higher levels of State funding

for local trial courts.

»

AB 2544 would enact numerous provisions to provide further State
funding of trial courts. :

Tegislative Intent

AR 2544 would make the following legislative declarations:

1.

Since 1991, it has been the policy of the State to examine
operation and financing of superior, municipal, and justice
courts.

It is also the policy of the State that funding of trial
court operations is most logically a candidate for State
funding, and that the State will progressively increase its
share of funding of annual costs to 65% for 1994-95, and 70%
for 1995-96, and will achieve greater administrative
efficiencies.

It is the policy of the State to create a judicial branch
budgeting system that protects the independence of the

judiciary and optimizes local control and responsibility,
while preserving financial accountability to the overall

State Budget.
It is the Legislature’s intent to:

A, Tnclude trial court funding as part of the annual State
Budget.

Recommgendation
SIGN
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By ] Date
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Title Lee Grissom

Director

Printed on recycled paper
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B. Require more careful identification of costs of service
obtained by the courts from the counties, and to require
additional negotiations of agreement over such costs.

C. Transition to full State funding of Trial courts.

Opt-In Procedures

Existing law requires counties to "opt-in" to the trial court
funding program by March 1 of each year. It also requires the
approval of the presiding judges of the superior and municipal
courts in each county.

AB 2544 would repeal these opt-in procedures.

Ex1st1ng law provides that the initial dec151on by a county to
opt-in to trial court funding shall constitute a waiver of all
claims for reimbursement for State-mandated local programs related
to trial court funding.

AB 2544 would repeal this provision.

Block Grant Allocation

In 1988, SB 612 (Ch. 945) was enacted to implement a block grant
procedure for funding courts. This procedure provides a specified
block grant to each county based on the number of judicial
positions per county, and provides for annual cost of living
adjustments (COLA).

In 1991, AB 1297 (Ch. 90) and AB 544 (Ch. 189) were enacted to
revise the block grant procedure to achieve 50% State funding in
1991-92, with annual 5% increases until the level of State funding
reaches 70% in 1995-96.

In 1992, AB 1344 (Ch. 696) continued this plan of adjusting block
grants to achieve 55% State funding. However, due to continued
severe fiscal deficits, in 1993 AB 392 (Ch. 158) reduced State
funding by 8% rather than increasing it to the scheduled 60%.

These measures also declared continued legislative intent for
eliminating the current block grant process, and moving toward
annual trial court funding through the State Budget Act.

AB 2544 would repeal this block grant process, and would restore
legislative intent that the State return to its previous funding
schedule so that State funding is set at 65% for 1994-95.

The bill would instead fund courts with allocations through the
State Budget process.
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Trial Court Trust Fund

While the State has been prov1d1ng increased fundlng of trial
courts, it also enacted various provisions requiring counties to
remit various fine and forfeiture revenues and court filing fees
to the State to offset the State’s obligation.

In 1992, AB 1344 repealed the counties existing authority to set
fees'ror filing first complaints in civil court actions. AB 1344
increased these fees to a statewide rate of $182 in superior
court, and $80 for municipal court. AB 1344 also increased court
reporter fees to $100 per half-day after the first day of the
trial. The bill then required the State to create the Trial Court
Trust Fund. All revenues from the increased filing fees and the
reporter fees are remitted to the State for deposit into the Trust
Fund. The State is required to use this fund solely to finance
court operations.

AB 2544 would not revise the remittance of fine and filing fee
revenues from counties to the State. It would revise operating
procedures for the Trial Court Trust Fund. Specifically, the bill
would:

1. Revise the dates for apportioning the Fund to counties.

2. Require the State to withhold Trust Fund allocation to
counties that are delinquent in remitting revenues.

3. Require the State to deduct appropriate administrative costs
from the Trust Fund.

4. Require the State to invest the Trust Fund in the Surplus
Money Investment Fund. All interest earned shall be
allocated among counties, based upon recommendations from the

rial Court Budget Commission.

Trial Court Budget Commission

AB 1344 established a formula derived from actual court
expenditures to provide ongoing funding to courts, and required
the judicial council to create a Trial Court Budget Commission to
develop this new process. Last year, AB 392 empowered the
Commission to: (1) receive and review budget requests from trial
courts; (2) submit annual recommended court budgets to the
Judicial Council for approval; (3) prepare a schedule for
allocation of funds to each court; and (4) reallocate funds to
courts based on need and improved operations.

AB 2544 would revise the procedures for the Commission.
Specifically, the bill would:
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1. Require Trial Courts to send to their county superv1sors a
copy of their proposed budget at the time the proposal is

sent to the Commission. Courts would be authorized to submit

comments to the Commission on these proposals.

2. Require the Commission to review the proposals and evaluate
them against performance criteria established by the Judicial
Council.

3. Annually recommend to the Judicial Council for its approval,

the projected costs of court operations. This estimate shall

serve as the basis of court budgets.

4, Establish rules regarding a courtfs authority to transfer
trial court funding revenues from one functional category to
another.

AB 2544 would also require the Judicial Council to adopt rules for

budget submission, budget management, reports of revenues, and
finance court operations and expenditures by each court. The

Judicial Council shall also adopt rules for accounting to counties

and courts in order to determine revenues collected by the courts
and counties.

Judicial Salaries and Benefits

Existing law requires counties to fund a portlon of the salaries
of superior court judges. The county portion is set in statute
and determined based upon the population of the county.

AB 2544 would repeal this provision, thereby requiring the State
to fund the entire salaries of superior court judges.

Px1st1ng law requires the State to provide health, dental, and
vision care benefits to superior court judges. Wun101pal and
justice court judges receive their benefits from the county.

This bill would require the State to provide these same benefits
to municipal and justice court judges. No judge shall have any
salary or benefits reduced by reason of this section. The bill
includes language to ensure that municipal and justice court
judges do not receive cash contributions from counties for
benefits and receive State-funded benefits.

Existing law provides procedures for payment to justice court
judges who try some cases in their home county, but who spend a
large amount of time sitting on cases in other counties. These

provisions require the judge’s home county to pay the judge. This

bill would provide a technical correction by requiring the
Judicial Council to pay these judges. (This section refers to
which agency actually writes the check, rather than which agency
actually pays the salaries.)
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Revisions to Court Operations at the ILocal level

Existing law defines court operations as the salaries, benefits,
and retirement of judges and court personnel; marshals,
constables, and sheriffs used for court operations; certain court-
appointed counsel; services and supplies; collective bargaining
agreements; and certain indirect costs.

This bill would require each county to establish a Trial Court
Operations Fund. All funds appropriated in the State Budget for
court funding shall be dep051ted into these funds, and used to
support the above court operations.

Facilities/Court Orders

Existing law requires counties to provide funding for a variety of
court facilities and equipment. It also allows courts to order
counties to provide a certain level of funding for such
facilities, equipment, and services.

AB 2544 would repeal this authorlty for courts. Instead, the bill
would require courts to receive approval from the Trial Court
Budget Commission and to justify their request for additional
county expenditure based on need, not only of the courts, but of
other county programs. The bill would requlre counties to provide
funds only for items that are not funded in the State Budget. The
bill would require counties to consult with their judiciary prior
to altering, remodeling, or relocating existing court facilities.

Traffic Violator School

Existing law requires courts to maintain referral lists of
approved traffic violator schools which persons convicted of
traffic violations may attend in lieu of paying a fine. The
courts may also utilize nonprofit agencies that monitor such
traffic schools and provide lists of approved schools.

AB 2544 would allow the courts to impose a fee upon traffic
violators to defray the nonprofit agency costs of providing this
service. The fee would be set by the court, and could not exceed
$6 until December 31, 1994. From January 1, 1995 until June 30,
1995, the fee could not exceed $5. This fee provision would be
repealed on June 30, 1995. The fee would be allocated to the
nonprofit agency. .

Finally, AB 2544 would make nonsubstantive technical changes to
existing law.

COST

No approprlatlon AB 2544 would create a State-mandated local
program by 1ncrea51ng the duties of local agen01es° Neo
reimbursement is required because local agencies have the
authority to levy fees and charges to offset any additional costs.
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ECONOMIC IMPACT

AB 2544 would not appear to affect the State’é business econony.
LEGAL IMPACT

The bill would not appearAto conflict with other State or federal
laws, or increase the State’s liability.

LEGISLATIVE HISTORY
AB 2544 is sponsored by the author.

Each year, Assemblymember Isenberg authors legislation to provide
comprehensive and technical reforms to statutes which govern State
funding of trial courts. AB 2544 is the vehicle for 1994.

AB 2544 would reinstate the Legislature’s intent that funding of
trial courts be set at 65% State funding in 1994-95, with movement
towards eventual full state funding.

The bill would realign the current system of funding.
Specifically, it would eliminate the current block grant system,
and partial funding by counties of judicial salaries. Instead, it
would provide a system of funding courts through the annual State
Budget process. Courts would submit proposed budgets to the Trial
Court Budget Commission for review and approval.

While the provisions of this bill were included following long
negotiations between counties, courts and the author’s staff,
there are several provisions which should be discussed.

Judicial Benefits

Since 1978, it has been argued that existing law contains
deficient language regarding what entity provides health benefits
to judges. Over the years, several Attorney General opinions have
been issued regarding this issue. The basic conclusion continues
to be that because of this deficient language, superior and
municipal judges were not eligible to receive county health
benefits. While the law has been amended, it is still believed to
be deficient. As a result, the County of Santa Clara has sued the
State claiming that because of this deficient language, the State
is responsible for paying health benefits for all judges.

Because this lawsuit is pending, affected parties believe this
bill could be used to clear up the situation. Therefore, language
was added to the bill which was agreed upon by all parties. The
language states that the State shall pay the health benefits of
superior, municipal, and justice court judges. This provision is
revenue neutral. The State will pay the benefits, but the
revenues will come from the money allocated for overall trial
court funding. No additional revenues will be provided to
counties for this purpose. \
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Department of Finance Concerns

When original trial court funding procedures were enacted,
counties were allowed to opt-in to this system. If a county
elected to participate, it waived its right to claim reimbursement
for any State-mandated programs related to trial court funding.

AB 2544 repeals this opt-in process, and repeals the State mandate
waiver.

Department of Finance is concerned that this repeal could result
in potential major costs to the State. (See Finance analysis.)
Staff with DOF stated that they are working with CSAC, the
Judicial Council, and the author to draft cleanup leglslatlon to
solve this and other issues.” Such legis]lation has not yet been
agreed upon.

Support and Opposition

AB 2544 is supported by CSAC, the Judicial Council, and the County
of Santa Barbara. There is no known opposition.

VOTE: Assembly - 28 April 1994 Senate - 07 July 1994
Ayes - 64 Ayes - 30
Noes - 1 Noes - O

Concurrence - 07 July 1994
Ayes - 71
Noes - 1

RECOMMENDATTION

The Governor’s Office of Planning and Research recommends the
Governor SIGN AB 2544.

This measure would provide comprehensive realignment and revision
to State funding of trial courts to ensure that counties receive
adequate funding for court operations, while more scrutiny is
required of costs of services to preserve financial accountability
of the overall State Budget.

The urgency clause was added to ensure that these provisions are
enacted at the earliest possible time.

Nancy Patton, Assistant Deputy Director, Legislation

KJIM
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STATE AND CONSUMER SERVICES AGENCY ENROLLED BILL REPORT
DEPARTMENT AUTHOR BILL NUMBER
GENERAL SERVICES Isenberg AB 2544
SUMMARY

This bill would allow the courts to charge a traffic violator a fee for the costs incurred by the non-profit agency utilized by the
courts to monitor traffic violator schools. The fee shall not exceed the actual costs incurred or $6, which ever is less, until
December 31, 1994. From January 1, 1995, until June 30, 1995, the fee shall not exceed the actual cost incurred or $5, which
ever is less. This bill also makes various changes to trisl court funding. This bill contains an URGENCY CLAUSE.

LEGISLATIVE HISTORY
AB 2409/92 (Isenberg), Chap. 1199, Stats. of 1992, revised the computation of the State's share of trial court funding, and raised

the limits on the amounts of fines and forfeitures which may be retained by a city or county.

PROGRAM HISTORY

The State Board of Control (Board), Victims of Crime Program (Program), reimburses victims for specified net out-of-pocket
losses incurred as a result of a crime. Reimbursable expenses include medical expenses, mental health counseling,
funeral/burial costs, and wage or support losses not otherwise covered by insurance or other sources. The Program's revenue
source, the Restitution Fund (Fund), receives its revenue primarily from state pgnalties assessed on court-ordered fines.
Roughly 70 percent of the fines which generate penalty assessments represent Vehicle Code violations.

The growth of claims and payment demands in recent years has continually outpaced revenues, which has required the Board to
seek supplemental funding. To address the shortfall facing the Fund in Fiscal Year 1993/94, the Governor signed AB 2386
(Vasconcellos) on January 27, 1994. This urgency measure provided $44 million to fund the Program through June 1984. Also,
the Governor's Budget for Fiscal Year 1994/95 provided the Fund with an increased share of the State Penalty Fund revenues
beginning on July 1, 1994. These funding measures are critical to the survival of the Program. However, the Board continues to
explore opportunities to improve the imposition, collection, and distribution of crime victim restitution.

SPECIFIC FINDINGS ‘

Among other things, this bill would allow the courts to charge a traffic violator a fee for the costs incurred by the non-profit agency
utilized by the courts to monitor traffic violator schools. The fee shall not exceed the actual costs incurred by the non-profit
agency or $6, which ever is less, until December 31, 1994. From January 1, 1995, until June 30, 1995, the fee shall not exceed
the actual cost incurred by the non-profit agency or $5, which ever is less. The court may delegate the collection of the fee to the

non-profit agency.

We are greatly concerned with this provision of the bill. The Program'’s revenue source, the Restitution Fund (Fund), receives its
revenue primarily from state penalties assessed on court-ordered fines that are deposited into the State Penalty Fund (SPF).
Roughly 70 percent of the fines which generate penalty assessments represent Vehicle Code violations.

Although charging the fee is permissive, it is more than likely that the courts will do so. This proposed fee could be viewed as
being in competition for revenue generated by traffic violators with the SPF.  While the amount of the fee is relatively small any
additional fees, assessment or fines imposed on traffic violators has the potential of shifting the distribution of the revenues
generated by traffic violations. Further, this bill allows this fee to be charged to traffic violators that are not attending traffic

violator schools.

Considering that state and local penalty assessments are already imposed at $17 for every $10, or fraction thereof, of base fine
for traffic violations, any additional charges imposed on traffic violators would put an additional strain on this revenue source. If
this bill were signed, the courts may be inclined to impose a slightly smaller base fine which would also decrease the penalty
assessments to compensate for the additional fee provided for in the bill. This would allow for a distribution of the traffic violator's
assets between those currently receiving a portion of the revenue and the non-profit agencies performing services for the courts.
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It could be argued that 70 percent of the fines which generate penalty assessments come from traffic violations because the
violators are most often from a segment of the population that have the ability to pay fines and therefore could pay the additional
fee. However, given the importance of the revenue from this source, any contamination of this revenue source could be
detrimental to the SPF and Fund. Further, some traffic violators could have difficulty paying current base fines and penalty
assessments without being charged an additional fee. If a county is unable to collect in full from a traffic violator, it is likely that
the county would collect its monies first including the additional fee and the remaining monies would be transferred to the SPF.

Precedent exists to demonstrate that such competition has been detrimental to the Fund. AB 2409/92 (Isenberg), Chap. 1199,
Stats. of 1992, revised the computation of the State's share of trial court funding, and raised the limits on the amounts of fines
and forfeitures which may be retained by a city or county. The effect of this bill was a reduction of $15 million in revenue to the
Fund in the succeeding budget year. To address the shortfall facing the Fund in Fiscal Year 1993/94, the Governor signed AB
2386 (Vasconcellos) on January 27, 1994. It can be assumed that this bill could cause a similar shortfall, and that the Board will

again have to seek emergency funding through legislation.

Finally, we are concerned that this bill could set avprecedence for the charging of additional fees, to cover various costs, not only
for traffic violators but also for persons convicted of misdemeanors or felonies. This could lead to additional burdens being
placed on revenue sources that are already stretched thin. THIS BILL HAS AN URGENCY CLAUSE.

REGULATIONS None ,

LEGISLATIVELY MANDATED REPORTS None

CONMMISSIONS AND BOARDS None

SOCIOECONOMIC IMPACT
This bill would reduce revenues to the Restitution Fund, delaying reimbursement to victims who have suffered losses

as a result of crimes.

FISCAL IMPACT

Current FY Budget FY Ongoing FY
General Fund $ -0- $ -0- $-0-
Other (Restitution Fund) $ -0- $ unknown $ unknown
Total $ -0- $ unknown $ unknown

Personnel Years : 0
Although this bill could have a detrimental effect on the fiscal condition of the Fund, this effect cannot be accurately

estimated at this time.

SOCIOECONOMIC IMPACT
This bill could negatively impact the Fund thereby reducing the amount of funding available to reimburse victims of crime for

expenses they incurred as a result of a crime.

PROS/CONS (PROGRAMS/FISCAL)

Arguments in Support of This Bill
This bill would allow courts to charge a fee to traffic violators to cover the costs incurred by the non-profit agencies

utilized by the courts to monitor traffic violator schools.

Arguments in Opposition to This Bill

This bill would reduce revenues to the Restitution Fund, delaying reimbursement to victims who have suffered
losses as a result of crimes.

PROPONENTS/OPPONENTS

Sponsor: Author

Proponents: CA State Association of Counties
County of Santa Barbara .

Opponents: National Traffic Safety Institute
League of California Cities
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Significant Vote Count: "NO" votes were as follows: Assemblymember Horcher in the Assembly Judiciary Committee and
Assemblymember Ferguson on the Assembly Floor; Senators McCorquodale and Rogers voted against the measure on the

Senate Floor.

AB 2544
Isenberg -

The reasons for the "No" votes were unavailable at the time this report was prepared.

RECOMMENDATION:

The Department of General Services recommends that the Governor VETO this bill.

This bill could reduce the revenue received by the State Penalty Fund (SPF) and, therefore, the Restitution Fund (Fund).
Considering that state and local penalty assessments are already imposed at $17 for every $10, or fraction thereof, of base fine
for traffic violations, any additional charges imposed on traffic violators could put an additional strain on this revenue source.
Courts may be inclined to impose a slightly smaller base fine which would also decrease the penalty assessments to compensate
for the additional fee allowed by this bill. This would allow for a distribution of the traffic violator's assets between those currently

receiving a portion of the revenue and the non-profit agencies performing services for the courts.

It could be argued that 70 percent of the fines which generate penalty assessments come from traffic violations because the
violators are most often from a segment of the population that have the ability to pay fines and therefore could pay the additional
fee. However, given the importance of the revenue from this source, any contamination of this revenue source could be
detrimental to the SPF and the Fund. Further, some traffic violators may have difficulty paying the base fine and penalty
assessments without being charged an additional fee. [f a county is unable to collect in full from a traffic violator, it is likely that
the county would collect its monies first including the additional fee and the remaining monies would be transferred to the SPF.

Precedent exists to demonstrate that such competition has been detrimental to the Fund. AB 2409/92 (Isenberg), Chap. 11989,
Stats. of 1992, revised the computation of the State's share of trial court funding, and raised the limits on the amounts of fines
and forfeitures which may be retained by a city or county.. The effect of this bill was a reduction of $15 million in revenue to the
Fund in the succeeding budget year. To address the shortfall facing the Fund in Fiscal Year 1993/94, the Governor signed AB
2386 (Vasconcellos) on January 27, 1994. It can be assumed that this bill could cause a similar shortfall, and that the Board will

again have to seek emergency funding through legislation.

Finally, we are concerned that this bill could set a precedence for the charging of additional fees, to cover various costs, not only
for traffic violators but also for persons convicted of misdemeanors or felonies. This could lead to additional burdens being
placed on revenue sources that are already stretched thin.




VETO MESSAGE

AB 2544 (ISENBERG)

I am returning AB 2544 without my signature.

Among other things, this bill would allow the courts to charge a traffic violator fee for the costs
incurred by the non-profit agency utilized by the courts to monitor traffic violator schools. The fee
shall not exceed the actual costs incurred or $6, whichever is less, until December 31, 1994. From
January 1, 1995, until June 30, 1995, the fee shall not exceed the actual cost incurred or $5,
whichever is less. The court may delegate the collection of the fee to the non-profit agency.

Although charging the fee is permissive, it is more than likely that the courts will do so. Considering
that state and local penalty assessments are already imposed at $17 for every $10, or fraction
thereof, of base fine for traffic violations, any additional charges imposed on traffic violators could
put an additional strain on this revenue source. Approximately 70 percent of the fines which
generate penalty assessments represent Vehicle Code violations. The Restitution Fund (Fund),
which reimburses victims for specified net out-of-pocket losses incurred as a result of a crime,
receives its revenue primarily from state penalties assessed on court-ordered fines. Given the
importance of this revenue source, any reduction in penalty assessments could be detrimental to
the Restitution Fund, further jeopardizing its ability to reimburse victims who have suffered losses
as a result of crimes.

Finally, | am concerned that this bill could set a precedence for charging additional fees to cover
various costs not only for traffic violators but also for persons convicted of misdemeanors or
felonies. This could lead to additional burdens being placed on revenue sources that are already
stretched thin.

DGS 7/13/94
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SUBJECT: Trial court funding

SOURCE: Author

DIGEST: This bill makes necessary statutory changes to revise the method of trial
court funding from block grants to allocations in the state budget.

ANALYSIS: 1In 1985, with the passage of AB 19 (Robinson), the State of California
determined to assume responsibility for the funding of the trial courts in this
state. Pursuant to the Trial Court Funding Act of 1988, state support took the form
of block grants paid to each county per judicial position and full assumption of
judicial salaries. The Trial Court Realignment and Efficiency Act of 1991 (AB
1297-Isenberg), with follow-up legislation in 1992, increased ‘the state’s share of
the total cost of court operations in consideration of specified reforms and
efficiencies, including deposit with the state of a portion of court revenues
collected offsetting increased general fund obligations. It also specified the
intent of the Legislature to move away from block grant funding toward line-item
appropriation for support of the court system.

In 1992, AB 1344 (Isenberg) was enacted to make a further refinement of trial court
funding undertaken in the context of the budget crisis. That measure (a) provided
the funds necessary to effectuate state support in light of budget adjustments,
repealing the 1991-92 allocation schedule and replacing it with a new $635.2 million
in block grants; (b) transferred first paper filing fees to the state and increased
them to offset the state’s revised share of funding; (c) gave courts leeway to offset
budget cuts in their local funding share; (d) restated the commitment to eliminate

CONTINUED
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block grants and adopt line-item appropriation funding, with formation of a Trial
Court Budgeting Commission to prepare budgetary proposals; and (e) created a Trial’
Court Trust Fund for the collection of fees on the state level, to be appropriated
beginning this year in support of court operations. The appropriation was delayed so
that revenues might accrue, and the distribution formula be calculated based on
November 1992 reports of actual court expenditures; it was ultimately made pursuant
to the provisions of AB 32 (Isenberg), which was signed by the Governor on March 2.

The Budget Act appropriated $574 million in support of trial court funding for FY
93-94, .

In 1993, AB 392 (Isenberg) provided for the distribution of the block grant portion
of trial court funding for FY 93-94, moving to FY 94-95 the projected starting date
for funding by direct appropriation within the judiciary budget. AR 392 also enacted
a number of adjustments and clean-up provisions to trial court funding. AB 392 also
created the Trial Court Budget Commission, which prepared the trial courts’ budget
for inclusion in the 1994-95 state budget. :

This bill would make a number of changes in existing law.

Existing law provides the state’s share of trial court funding through block grants
to each county, which are paid both from the state’s General Fund and the Trial Court
Trust Fund.

This bill repeals that method of funding. Courts would be funded through allocations
in the state budget, which may be allocated and reallocated by the Trial Court Budget
Commission.

The bill would require progressively more careful identification of the costs of
services obtained by the county from county agencies and to require the negotiation
of agreements on the cost of county provided services.

Existing law requires counties to ”opt in” to the trial court funding program by
March 1 of each year in order to be eligible for a block grant. The ”opt-in”
agreement must be agreed to by the local bench.

This bill repeals that requirement.

Existing law requires the counties to provide funding for a variety of trial court

* personnel and facilities.

This bill relieves the counties of that responsibility for those items that are
funded by the state through the state budget and requires the counties to consult
with the local bench before altering, remodeling or relocating existing court
facilities. '

Existing law requires the counties to pay a portion of superior judge salaries and
the expenses of trial court judges sitting on assignment.

This bill repeals those requirements.

Existing law requires the state to provide health, dental and vision care benefits to
sitting and retired Supreme Court judges only. Sitting and retired municipal and
justice court judges must seek such benefits from the county.

3
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This bill extends such state provided benefits to municipal and justice court judges
and retirees. A

This bill will require the state to provide municipal and justice court judges - and
retirees - with the health, dental and vision care benefits provided to retired
superior court judges and will also require that no judge shall have any salary or
benefits, with specified exceptions, reduced solely by reason of the enactment of
this bill. ' :

Existing law requires each county board of supervisors to provide suitable courtrooms
and equipment; judges are allowed to order the county to provide items the courts
find necessary if not otherwise provided.

This bill modifies the authority of courts to make such orders by requiring the
submission of a finding of unmet need submitted to the Trial Court Budget Commission;
allows the Commission to reallocate trial court funds from other trial courts; and
restricts the local court from directing the county to provide items until the
Commission has had the opportunity to act first.

This bill makes a number of other consistent changes in law.

Prior Legislation

392 - Chapter 158, Statutes of 1993
32 - Chapter 2, Statutes of 1993

3027 - Chapter 1369, Statutes of 1992
2409 - Chapter 1199, Statutes of 1992
1344 - Chapter 696, Statutes of 1992
544 - Chapter 189, Statutes of 1991
1297 - Chapter 90, Statutes of 1991
1766 - Chapter 210, Statutes of 1990
612 - Chapter 945, Statutes of 1988
1197 - Chapter 944, Statutes of 1988
709 - Chapter 1211, Statutes of 1987
19 - Chapter 1607, Statutes of 1985

EEEREEEEEEER

FISCAL EFFECT: Appropriation: No Fiscal Committee: Yes Local: Yes

Fiscal Impact (in thousands)

Major Provisions 1994-95 1995-96 1996-97 Fund
Retired judge benefits 1,300 1,300 1,300 General
Active judge benefits 3,000 3,000 3,000 General*

*The bill specifies that these funds come out of the trial court funding
appropriation in the budget act.

SUPPORT: (Verified 6/30/94)

California State Association of Counties
County of Santa Barbara
Judicial Council

CONTINUED
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OPPOSITION: (Verified 6/30/94)
National Traffic Safety Institute

ARGUMENTS IN SUPPORT: The California State Association of Counties supports this
bill which would make significant changes in the laws governing trial court funding.
Specifically, it would appropriately align responsibility for the funding of the
trial courts by limiting the counties funding responsibility to those items not
provided for in the state budget; modifying provisions that currently allow the
courts to make expenditures; repealing the judicial sign off provisions.

.

ARGUMENTS IN OPPOSITION: The National Traffic Safety Institute is opposed to this
bill because it removes a sunset on the surcharge which is imposed when a person
chooses to attend a traffic violators school. The FY 91-92 trial court funding
realignment legislation imposed a $24 fee (which will sunset on January 1, 1997) on
persons attending traffic violator schools, in addition to fines and penalty
assessments required of all violators. The $24 fee goes to the -General Fund. That
surcharge generates approximately $32 million each fiscal year.

This bill would eliminate that sunset altogether and would transfer the fees
collected to the counties. The National Traffic Safety Institute opposes removing
the sunset on the grounds that the fee forces some traffic violators to opt out of
the traffic school option and instead seek a court trial or simply not appear.
(Note: the Institute is the sponsor of SB 2064 [McCorquodale] which would move the
sunset to one year earlier; that bill is now in the Assembly.)

ASSEMBLY FLOOR VOTE:

ASSEMBLY BILL NO. 2544 (Isenberg)—An act to amend Sections 27361, 29550,
68073, 68085, 68502.5, 68542.5, 76000, and 76104.5 of, to add Sections 77006.5 and 77205.1
to, to repeal and add Section 77205 of, and to repeal Sections 68208, 77200, T7202, T7204,
T7205.3, T72086, T7300, and 77301 of, the Government Code, to amend Sections 1463.001
and 1464 of, and to repeal Section 1463.003 of, the Penal Code, and to amend Sections
40611 and 42007 of, and to repeal Section 42007.1 of, the Vehicle Code, relating to trial
court funding, and declaring the urgency thereof, to take effect immediately.

Bill read third time. } )
Bill passed by the following vote:
AYES—&4

Aguiar Connolly Horcher O’Connell

en . Conroy Isenberg Polanco
Alpert Cortese . Johnson Pringle
Andal Costa Jones Rainey
Archie-Hudson Ducheny Karnette Richter
Baca Epple Katz Sher
Bates Frazee Klehs Snyder
Boland Friedman, Barbara Knight Solis
Bornstein Goldsmith Knowles Statham
Bowler Gotch Martinez Takasugi
Bronshvag Hannigan McDorald Tucker
Brown, Valerie Harvey McPherson Umberg
Brulte Hauser Moore Vasconcellos
Caldera Haynes Morrow Weggeland
Campbell Hoge Murray Woodruff
Cannella Honeycutt : Napolitano Mr. Speaker

NOES—1

Burton

Bill ordered transmitted to the Senate.
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GOVERNOR WILSSON SIGNS LEGISLATION

FOR IMMEDIATE RELEASE Contact: Jesus Arredondo
Monday, July 25, 1994 Sean Walsh
916/445-4571

SACRAMENTO -- Governor Pete Wilson has signed the following
legislation:

#% AB 2544 -- Assemblyman Phil IsenBerg (D-Sacramento) =-
Will revise the method of trial court funding from block grants to
allocations in the State Budget. The bill also makes oother
changes to trial court funding allocations.

**%* AB 2738 =-- Assemblyman Sal Cannella (D-Ceres) ==
Will prohibit a state department from disapproving a county plan
regquired under current law or from imposing sanctions against a
county due to the organization or reorganization of county
departments. The bill will also require a state department to
inform a county board supervisors in writing of a deficiency which
led to the rejection of a county plan.

#% AB 2846 ~- Assemblywoman Jackie Speier (D-South San
Francisco) -- Will allow the statute of limitations on civil suits
for the recovery of childhood sexual abuse to enacted on January
1, 1991 to also be applied to causes of action that otherwise
would have lapsed by that date, and thereby revive those causes of
action.

** AB 2847 -- Assemblywoman Speier -=-
Will enact "whistle blower? protections for residents in a
continuing care facility. Specifically, the bill will prohibit a
continuing care provider from evicting or terminating a contract
with a resident as retaliation for a resident filing a complaint
against the provider, contacting an oversight agency or
participating in a residents’ coalition. The bill will also
authorize the Department of Social Services to cite providers who
fail to conform to specified requirements.

#%* AB 2894 -- Assemblyman Louis Caldera (D-Los Angeles) --
Will revise provisions of the Financial Code by changing the
phrase "demand deposit accounts" to "non-interest-bearing
account."

- more -
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x% AB 2919 -- Assemblyman Robert Frazee (R-Carlsbad) --
Will allow a licensed importer of beer or wine to give or sell
their products to nonprofit organizations, as specified, at prices
other than those contained in schedules filed with the Department
of Alcoholic Beverage Control.

*% AB 2933 -- Assemblyman Dominic Cortese (D-S8an Jose) --
Will authorize a court to order, as a condition of probation, a
person to attend a hunter safety course and to perform community
service upon conviction of a second time of specified violations
relating to hunting. The proposed penalties will be in addition to
existing penalties.

x% AB 2965 -- Assemblywoman Martha Escutia (D=Huntington
Park) =-- Will authorize the court, in its discretion, to require
any person granted probation following conviction for looting to
perform community service in addition to a county jail sentence,
in any program deemed appropriate by the court, including any
program created to rebuild the community.

%% AB 3017 -- Assemblywoman Juanita McDonald (D=Carsom) =<
Will make it a misdemeanor for any towing service or employee of a
towing service to accept any money or gift from a repair shop in
consideration for delivery of a vehicle not owned by the repair
shop or towing service.

x%* AB 3046 —-- Assemblyman Bill Morrow (R-=Oceanside) --
Existing State Teachers’ Retirement Law authorized the system to
offer a tax-sheltered annuity plan operated either directly or
through one or more 3rd-party carriers, and prohibits the system
from uti_.izing its member mailing list for transmitting
information dedicated solely to advertising or marketing the
program. This bill will delete those provisions anc, instead,
raguire STRS to offer an annuity contract and custodial account .
for not less than 5 years, authorizea sy the 3rd-party
administrator, and require the board to determine the investment
options.

%% AB 3092 -- Assemblyman Jan Goldsmith (R-Poway) --
Will repeal the sunset on existing law allowing counties to assess
a $50 penalty on drivers who illegally park in parking spaces
designated for disabled persons or disabled veterans for support
c? the Linkages program.

- more -
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#% AB 3195 -- Assemblyman Pete Knight (R-Palmdale) --
Will defer the commencement of construction of a court house in
North Hollywood Redevelopment Project Area of the City of Los
Angeles, in order to allow the building of other higher priority
courthouses in the Los Angeles Area.

%#% AB 3326 ~-- Assemblyman Jack O’Connell (D-=Carpinteria) =-
Existing law includes provisions that are now obsolete, including,
among others, statutes pertaining to dueling, the killing of
coyotes, the confinement of male animals, the issuance of permits
to capture and kill burros, the establishment and maintenance of
tuberculosis wards and hospitals by cities and counties, and
provisions to ascertain the feasibility of employing women as
members of the California Highway Patrol. This bill will repeal
those sections.

%% AB 3349 =-- Assemblyman Mike Gotch (D-San Diego) --=
Will authorize "Teeter" counties to issue bonds to advance moneys
to the local taxing jurisdictions within the county. The bill
will also allow joint power authorities to issue revenue bonds for
Teeter Plan purposes and to refinance local agencies’ accrued
unfunded pension liabilities.

%% AB 3389 -- Assemblywoman Barbara Friedman (D-=North
Hollywood) =-- Will allow the Franchise Tax Board to offer a
voluntary electronic funds transfer program to personal income
taxpayers.

%% AB 3393 == Assemblyman Byron Sher (D-Palo Alto) ==
Will amend the California Beverage Container Recycling and Letter
Reduction Act by eliminating obsolete time-limited provisions
regarding California’s beverage container recycling program.

%% AB 3403 -- Assemblyman Willard Murray (D-Paramount) =--

Will provide an exemption from weighing requirements for specified
tree nut hullers and shellers.

- more -
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%% AB 3444 ~-- Assemblyman Burt Margolin (D-Los Angeles) =-
Will prohibit a public a public official from acting for
compensation as an agent or attorney for any other person by
making any appearance before his/her state agency for the purpose
of influencing the action on a contract, grant, loan, license,
permit, or other entitlements for use. The bill also expands the
definition of "public official" for the purpose of this section of
law to include every member of any advisory committee of a state
agency.

%% AB 3460 -- Assemblvman David Xnowles (R-Placerville) ==
Will authorize a county having a population of 20,000 or less to
have a grand jury of 11 members, upon approval of the board of
supervisors, 8 of whom are required to concur in an indictment.

%#% AB 3461 -~ Assemblyman Knowles =-
The California Uniform Retzil Food Facilities Law prohibits a
private home from being used for the purpose of giving away,
selling or handling food at retail, as defined. This bill will
cr=ate an exemption to this prohibition for non-perishable,

from a private home.

%% AB 3577 ~-- Assemblyman Epple ==

Under existing law, a hazardous waste facilities permit or other
grant of authorization is not required to conduct treatment
activities if the generator treats resins mixed in accordance with
the manufacturer’s instructions. This bill will include in that
xXemption the treatment of resins by curing, in addition to
mixing, including multicomponent and pre-impregnated resins that
are mixed or cured, in accordance with the manufacture’s
instructions.

#% AB 3634 -- Assemblyman Knight --
Will eliminate the requirement for the California Department of
Veterans Affairs to notify contract holders at least 90 days prior
to the effective date of an interest rate decrease.

#%* AB 3635 -~ Assembiyman Rnight --
Existing law establishes the Veterans’ Home of California,
Yountville. The total annual fees and charges to be paid by
members of the home are set at not greater than 30% of the State’s
General Fund cost of operation of the home for that year. This
bill will delete that Zimitation and will instead, establishes the
total individual member’s fees and charges according to a
prescribed schedule varying the fees and charges based upon the
level of care.

- more -
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*%* AB 3643 -- Assemblyman Richard Polanco (D-Los Angeles) =--
Under existing law, the Public Utilities Commission is vested with
the regulatory authority over public utilities. This bill will
require the commission to initiate investigation and open
proceedings to examine the current and future definitions of
universal service in telecommunications. This bill will also
require the Commission to report to the Legislature by January 1,
1996, on its findings and recommendations.

- 30 -
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AB 2385 (Assembly Ways and Means Committee) - Judges’ Retirement System

Increases, from 8% to 11%, the state and employee’s contribution rate under
the Judges’ Retirement System.

Vetoed by the Governor

AB 2506 (Andal-R) - Small Claims Court

Raises the general monetary jurisdiction of small claims court from the
current $5,000 limit to a limit of $10,000, except where the amount of the
claim exceeds $5,000 and there is an insurance policy that may provide
coverage to the defendant.

(Failed passage in Senate Judiciary Committee)

AB 2526 (Richter-R) - Attorney Fees
Extends statewide a pilot project relating to attorney fees, and requires
the award of attorney fees in cases in which a fee award is currently

discretionary.

(Failed passage in Assembly Judiciary Committee)

AB 2544% (Isemberg-D) - Trial Court Funding

Makes necessary statutory changes to revise the method of trial court
funding from block grants to allocations in the state budget.

Chapter 308, Statutes of 1994

AB 2571 (Polanco-D) - Farm Workers Housing Law

Authorizes the court to award attorneys’ fees and costs to a person filing
suit to compel the payment of mandated relocation assistance to farm worker
tenants when they must move because their labor camp has been found to be
unsafe. Also in Procedural Section.

Chapter 1250, Statutes of 1994
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