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Code of Civil Procedure § 340.6 — Compiled January, 2012

Our review of the annotated history reveals the following legislative history (every
“c.” below represents a separate legislative bill):

8§ 340.6
As added in 1977 (c. 863) and read as follows:

340.6 (a) An action against an attorney for a wrongful act or omission, other
than for actual fraud, arising in the performance of professional services shall be
commenced within one year after the plaintiff discovers, or through the use of
reasonable diligence should have discovered, the facts constituting the wrongful
act or omission or four years from the date of the wrongful at or omission,
whichever occurs first. In no event shall the time for commencement of legal
action exceed four years except that the period shall be tolled during the time
that any of the following exist:

(1) The plaintiff has not sustained actual injury;

(2) The attorney continues to represent the plaintiff regarding the specific
subject matter in which the alleged wrongful act or omission occurred:;

(3) The attorney willfully conceals the facts constituting the wrongful act or
omission when such facts are known to the attorney, except that this subdivision
shall toll only the four-year limitation; and

(4) The plaintiff is under a legal or physical disability which restricts the
plaintiff’s ability to commenced legal action.

(b) In an action based upon an instrument in writing, the effective date of which
depends upon some act or event of the future, the period of limitations provided
for by this sections hall commenced to run upon the occurrence of such act or
event.

As amended in 2009 (c. 432) to read as follows:

340.6. (a) An action against an attorney for a wrongful act or omission, other
than for actual fraud, arising in the performance of professional services shall be
commenced within one year after the plaintiff discovers, or through the use of
reasonable diligence should have discovered, the facts constituting the wrongful
act or omission, or four years from the date of the wrongful act or omission,
whichever occurs first. If the plaintiff is required to establish his or her factual
innocence for an underlying criminal charge as an element of his or her claim,
the action shall be commenced within two years after the plaintiff achieves
postconviction exoneration in the form of a final judicial disposition of the
criminal case. Except for a claim for which the plaintiff is required to establish
his or her factual innocence, in no event shall the time for commencement of
legal action exceed four years except that the period shall be tolled during the
time that any of the following exist:

(1) The plaintiff has not sustained actual injury.

(2) The attorney continues to represent the plaintiff regarding the specific
subject matter in which the alleged wrongful act or omission occurred.
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(3) The attorney willfully conceals the facts constituting the wrongful act or
omission when such facts are known to the attorney, except that this subdivision
shall toll only the four-year limitation.

(4) The plaintiff is under a legal or physical disability which restricts the
plaintiff's ability to commence legal action.

(b) In an action based upon an instrument in writing, the effective date of
which depends upon some act or event of the future, the period of limitations
provided for by this section shall commence to run upon the occurrence of ***
that act or event.

(Italics and ““***”” refer to 2009 changes to the statute)

Two bills affected this section.

Tracing Statutory Lanquage:

> Research fees can be minimized by ordering only the bills that affected
specific subdivisions or phrases of interest to you.

» Changes to statutes can sometimes be determined by the annotations
provided by Deering’s, Westlaw, and Lexis.

» If annotations are not available, one strategy is to look at each chaptered
law noted above to observe the changes. Another strategy is to retain us to
trace your language and report our findings back to you.

SINCE 1974, LEGISLATIVE INTENT SERVICE, INC., has provided the legislative and
regulatory history for all state statutes and regulations. You can order legislative
history research in two different ways:

1. Traditional Custom Research for a per-bill fixed research fee, based on
time-frame.

2. Store Research for $300 per bill, available for immediate download at
www.legintent.com.

We appreciate the opportunity to provide this assistance. Contact us if you have any
questions or wish to place an order for custom research or tracing.
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