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Legislative intent is the term that the courts have given to their analysis of the historical documents originally generated when the statute in question was under consideration in the Legislature. Prior to 1968, research of legislative history documents for California statutes included Governors’ chaptered bill files, task force reports, interim reports, legislative committees studies, state agency annual and biennial reports to the legislature, legislative bill files for interested state agencies and the author, excerpts regarding the legislative measure from the Journals of the Senate and Assembly, and secondary source materials, especially from private stakeholders.  Thus, much legislative history materials could be found on pre-1968 legislation that would assist any attorney or researcher in understanding the public policy driving that early bill.  After 1968, a more cohesive collection of specific public documents and legislative history materials became available because of the “California Public Records Act.” 
Under early California laws, statutes defining public records and granting inspection can be traced to the Code of Civil Procedure that was codified in 1872, and were derived from the primary rule advanced by the English courts that there was no common law right in all persons to inspect public records.  The courts, however, recognized that there was a right of inspection where a record was sought for use as evidence or information in pending litigation, for example.  Over the next few decades, public records access in California was codified on an “as needed” basis, depending upon the background circumstances driving the enactment of any particular public records code section.  

In 1953, Assembly member Ralph M. Brown, chair of the Assembly Interim Committee on Judiciary, successfully carried Assembly Bill 339, also known as “the Brown Act,” to require that “all meetings of the legislative body of a local agency shall be open and public, and all persons shall be permitted to attend any meeting of the legislative body of a local agency”, which was codified in Government Code §§ 54950, et seq.  The bill arose from a 1952 study by the Assembly Interim Committee on Judiciary.  

The California Public Records Act in 1968 was seen as building on the Brown Act when it was introduced by Assembly Bill 1381.  This bill proposed to affect numerous sections relating to public records in many of the California Codes.  Lead co-authors Assembly members William T. Bagley, a Republican from northern California, and Harvey Johnson, a Democrat also from northern California, introduced the bi-partisan bill on April 3, 1968 on behalf of the California Newspaper Publishers Association.  At this time, Assembly member Bagley served as chair of the Assembly Committee on Judiciary.  
The following is the abbreviated version of the legislative process for Assembly Bill 1381:  The Assembly Committee on Judiciary and then the Senate Committee on Judiciary considered the policy issues raised by this measure.  The Assembly Committee on Ways and Means and the Senate Committee on Finance also examined the bill’s fiscal implications. Assembly Bill 1381 was amended five times, twice in the Assembly and three times in the Senate, before being approved by both Houses of the Legislature.  Governor Ronald Reagan signed the legislation on August 29, 1968, and it was thereafter recorded as Chapter 1473 of the Statutes of 1968.  

The Enrolled Bill Report prepared by the Resources Agency, which was found in the chaptered bill file for Governor Reagan, summarized the provisions in Assembly Bill 1381 as follows:

Assembly Bill No. 1381 would enact the “California Public Records Act.  The Act would define as “public records” all papers, maps, magnetic or paper tapes, photographic films or prints, magnetic or punched cards, discs, drums, and other documents prepared, owned, used or retained by any state of local agency regardless of physical form or characteristics.  The Act would provide that public records as defined are open to inspection at all times during office hours and that every citizen has a right to inspect and receive a copy of any public record with certain enumerated exceptions. 


Both Houses of the Legislature and all state courts would be excepted [sic] from the definition of “state agency” and, therefore, would not be subject to the provisions of the proposed Act.  

Also in the Governor’s file was a letter by Assembly member Bagley that provided background information for Assembly Bill 1381, stating, in part, that:


   The bill is an outcome of a six-month study by an advisory committee to the Assembly Judiciary Committee which was appointed pursuant to a resolution of the 1967 legislative session.  The advisory committee was made up of representatives of county supervisors, League of California Cities, Attorney General, newspaper publishers, broadcasters, bar association, the Legislature, and other interested segments of the public.  In its final form, we were able to put a “consensus” bill together which was supported both by the newspaper publishers and broadcasters and by the League of California cities.  This is something of a millennium in the legislative process.  


   I will not attempt to delineate the bill in its specific application.  You should, however, have the background that there is virtually no firm law on this subject at present.  There are some very general code sections dating back to 1872 which simply acknowledge the existence of public writings and public records but do not define them.  Over the last almost hundred years the Attorney General has been called upon time and time again as to what are and what are not records available to the public.  We thus find the Attorney General’s office “a legislating office” because of the failure of the Legislature to enact a comprehensive statute.  What we have done this year is to enact such a statute.

While materials related to the above-noted Advisory Committee on Open Meeting and Public Records are not available, the legislative bill file for Assembly member Bagley included one Advisory Committee document, dated February 16, 1968, that provided the following “Statement of Philosophy”:


   All citizens should have access to any public record in which they have a legitimate interest, unless disclosure of the information contained it he record would jeopardize the position of the City government, or would tend to defeat the lawful purpose which the record is intended to accomplish.

Other legislative history documents indicated that the California Public Records Act was intended to address both the public’s right to know the contents of public records, and the public’s interest in forbidding the release of information when such release would not be in the best interests of the public.  

According to the author of the measure in his letter to Governor Reagan,

   . . . the basic philosophy of the bill is that the burden is upon the governmental agency to show that a given record should not be made public.  This then allows a citizen to see a public record or demand that the governmental entity involved show that it should not be public. . . .

The Legislative Secretary’s Enrolled Bill Memorandum to the Governor noted that Assembly Bill 1381 was supported by the Departments of Agriculture, Alcoholic Beverage Control, Industrial Relations, Corrections, Motor Vehicles, and Professional and Vocational Standards, and the State Banking Department.  

The Department of Finance opposed passage of this new measure, characterizing Assembly Bill 1381 in its Enrolled Bill Report as “a patchwork quilt of exceptions.”  A note found in the Governor’s file from the Chief Deputy Director of the Department indicated he was “very concerned about the possible effects of this bill.”  

Given this opposition to passage, the Governor’s approval was not a certainty and the days leading up to the Governor’s signature were narrated in a post-enrollment letter prepared by Assembly member Bagley to the publisher of a newspaper in southern California found in the author’s legislative bill file:

       . . . As I’m sure you already know, Assemblyman Bob Beverly was and is a member of our Judiciary Committee which processed the bill, favorably.  More significant, however, was Bob Beverly’s assistance in gaining the signature of the bill by the Governor.  The measure was in substantial jeopardy immediately prior to that signature being secured.  During that two or three day period, Bob Beverly and I were successful in securing passage by our conversations with several members of the Governor’s staff.  I as author much appreciated the assistance of Bob Beverly as what you might term an independent supporter of the bill.  He was most helpful in convincing the Governor’s Office that it should be signed, even though there was substantial opposition within the Department of Finance.  

In a 1969 post-enrollment memorandum drafted by Vic Fazio as a staff member of Assembly member Bagley’s office noted that four state agencies remained insulated from the effect of the Public Records Act because certain statutes granted their chief administrators broad discretion in opening or closing files.  The four state agencies addressed in this memorandum were the Banking Department, the Division of Corporations, the Department of Savings and Loan, and the Department of Insurance.   

As introduced, Assembly Bill 1381 proposed to affect numerous statutes relating to public records.  When language makes its first appearance in the introduced version of a measure, sometimes it means that the proposed language endured an earlier vetting through the legislative process of an unsuccessful predecessor.  Assembly Bill 1381 followed earlier legislative efforts to enact a general law opening up the availability of public records.  Assembly member Bagley introduced legislation proposing this law during the 1965 and 1967 legislative sessions. 

Reviewing the legislative history for these failed bills is important to any researcher’s full understanding of legislative intent which is also often dependent on knowing about the various proposals competing with or preceding the measure ultimately enacted.  This can be especially true where one is focusing on particular language; contrasting that enacted with the unsuccessful proposals can afford insight as to the intended meaning of the enacted language. 

Assembly Bill 3015 of the 1965 legislative session and Assembly Bill 2432 of the 1967 legislative session were both referred to their first policy committees in the Assembly where no further legislative action was taken upon the measures.  There were other bills identified in the materials, Assembly Bill 1777 and Assembly Bill 707, which also failed. 

Background materials to these earlier legislative efforts included a Staff Report entitled, “California’s Public Records Law and Proposed Revision” relating to the hearings held by the Assembly Committee on Government Organization in 1966 and the “Right to Know Report” of 1965 that was prepared by the Interim Committee on Government Organization. 
The 1965 “Right to Know Report” set forth the following “principle of open meetings,” stating:

   Public knowledge of the deliberations and actions taken by government agencies is essential to the democratic process.  The people must remain informed “so that they may retain control over the instruments they have created.”[]  This theory of public knowledge and public responsibility is the basis of the principle of open meetings.
Following the legislative studies held by the Assembly Committee on Governmental Organization, and as indicated above, the later Advisory Committee on Open Meeting and Public Records, Assembly Bill 1381 was introduced.  It appears that some of the supporters of the legislation saw Assembly Bill 1381 as a substantial improvement over the predecessor bills introduced and described above.  

After its introduction on April 3, 1968, Assembly Bill 1381 was amended five times before it was enacted into law. Attorneys and researchers reviewing each amended version of this bill need to keep in mind that section numbers can change throughout a Legislature’s consideration of a bill’s proposals, so that the specific topic and not the section number must be reviewed.  Full understanding of legislative intent may be dependent upon knowing about the various proposals as introduced into the bill and then as amended throughout the bill’s consideration by the Assembly and the Senate Committees reviewing this measure.    
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