











10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

13.

News Media and Law Reviews:

In 1963, the Legislature amended Penal Code section 1016--
permitting defendants to enter a nolo contendere plea with the
consent of the district attorney and the approval of the court--
reportedly iIn response to our decision in Teitelbaum Furs, Inc. v.
Dominion Ins. Co., Ltd. (Citation). (Note, Nolo Contendere--lts Use
and Effect (1964) 52 Cal. L.Rev. 408, 409 (hereafter Nolo
Contendere.)

. - - Reviewing the 1963 legislation, the State Bar Journal
explained, "The plea of nolo contendere permits speedy disposal of
the criminal charge. Defendants charged with traffic offenses and
defendants 1in corporate fraud cases, which are usually long and
complex, are among those expected to utilize the plea.”" (Review of
1963 Code Legislation (1963) 38 State Bar J. 751, 752.) The foregoing
suggests that when the Legislature added former subdivision
People v. Yartz (2005) 37 Cal.4th 529, 539

Where relevant, the courts have looked for evidence of legislative history

and intent in published articles in a variety of periodicals and law reviews.
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The compromise agreement reportedly is known as ‘“the “napkin
deal” since it was hammered out by political adversaries” - (one side
“wanting comprehensive changes in California tort law, the other
wanting to maintain the status quo™) - on a white cloth napkin in a
Sacramento restaurant. (Moy, Tobacco Companies, Immune No More-
California®s Removal of the Legal Barriers Preventing Plaintiffs From
Recovering for Tobacco-related Illness (1998) 29 McGeorge L.Rev. 761,
770.)

Myers v. Philip Morris Companies, Inc. (2002) 28 Cal.4*™ 828, 834 n.3

The seminal academic research on which the original version of
the statute was based used ... (Zhao v. Wong, supra 48 Cal.App.4th at
p. 1124, quoting Canan & Pring, Studying Strategic Lawsuits Against
Public Participation: Mixing Quantitative and Qualitative Approaches
(1988) 22 Law & Socy. Rev. 385, 387) Briggs v. Eden Council for Hope
and Opportunity (1997) 19 Cal.4th 1106, 1120

In 1969 the California Legislature enacted a comprehensive
revision of the laws governing service of process. . . . The
Legislature based this revision on recommendations contained iIn a
report by a joint committee representing the Judicial Council and the
State Bar fn. 4 and these recommendations were adopted as the
legislative history of the statute. fn. 5 [fn.4 Report of the State
Bar Committee on Administration of Justice (1969) 44 State Bar J.
681, 682. and -fn.5 Report of the State Bar Committee on
Administration of Justice, supra, 44 State Bar J. at page 682.]
Summers v. McClanahan (2006, Second District, Div. 7) 140 Cal.App.4th
403, 407-408

The limited legislative history of section 1008 supports this
interpretation, suggesting that the statute was enacted to . . . . A
contemporary commentary states, after reviewing the elements of a

Copyright. Legislative Intent Service, Inc. All rights reserved.
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claim of prescriptive easement: . . . (Review of Selected 1965 Code
Legislation (Cont.Ed.Bar 1965), pp- 48--49.)
Aaron v. Dunham (2006, 1°* Dist. Div. 1) 137 Cal.App.4th 1244, 1250

Section 1283.8 was adopted as part of a comprehensive revision
of the 1927 statutory scheme governing arbitration (8 1280 et seq.).
The revision was recommended by the California Law Revision
Commission®s 1960 Recommendation and Study Relating to Arbitration.
The Legislature unanimously enacted section 1283.8 without change,
exactly as recommended by the Commission. (Feldman, Arbitration
Modernized--The New California Arbitration Act (1961) 34 So.Cal.
L.Rev. 413, fn. 1.)

Bosworth v. Whitmore (2006, 2" District, Div. 4) 135 Cal .App.4th 536,
547 (author letter to Governor)

Finally, the factual content of the message should be. . .
(Assem. Comm. on Judiciary, Com. on Sen. Bill No. 515 (2003 Reg.
Sess.) June 27, 2003, p. 10 (italics added); see Baker, Review of
Selected 2003 California Legislation Civil: Chapter 338: "Another New
Law, Another Slapp in the Face of California Business" (2004) 35
McGeorge L.Rev. 409, 422.)

Brill Media Co., LLC v. TCW Group, Inc. (2005, 2" District, Div. 5)
132 Cal .App.4th 324, 348

According to the Los Angeles Times an analysis of the reports
[Department of Insurance regarding Northridge Earthquake claims]
conducted by a consumer watchdog group found that one of the
companies failed to properly explain benefits or misled
policyholders. .. (Citation Omitted.)

Migliore v. Mid-Century Ins. Co. (2002, Second District, Division 4)
97 Cal .App.4'™" 592, 611

Under [rule 3(b) as originally enacted], only new trial
proceedings served to extend time to appeal. In view of the general
policy favoring applications for relief in the trial court, the
draftsman suggested that motions [to vacate] made under Section 663
of the Code of Civil Procedure, which are analogous and complementary
to new trial motions, should likewise receive the benefits of the
extension provisions. (Witkin, New California Rules on Appeal (1943-
1944)17 So.Cal.L.Rev. 79, 96-97, fn. omitted)

Maides v. Ralphs Grocery Co. (2000, 4th Dist, Div 1) 77 Cal.App.4th
1363, 1369

In addressing a civil procedure section enacted in 1957, the text of which
is found in the present Civil Discovery Act, the Fourth District Court of Appeal

cites to articles in the Journal of the State Bar. The Bar sponsored the 1957

legislation and the court examined articles by the Bar Committee on the
Administration of Justice. It concluded “In 1963, the Legislature adopted the
State Bar’s amendment almost verbatim.... Since the Legislature enacted the

State Bar’s proposal almost verbatim, the State Bar’s report may be used as an
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interpretive aid.... Dowden v. Superior Court (1999, 4th Dist) 73 Cal_.App.4th
126, 132-133

In another case the court found “leading legislative commentators writing
contemporaneously with the passage of the Ilegislation gave no hint that the
Legislature repealed the mandate to apportion attorneys”’ fees. Both the annual
summary of legislation prepared by the Committee on Continuing Education of the
Bar, and Witkins Summary of California Law treated the amendments as essentially
technical, a conclusion entirely in accord with the routine and uncontested
passage of the bills by the Legislature.” Summers v. Newman (1999) 20 Cal.4th
1021, 1034, citing from Quinn v. State of California (1975) 15 Cal.3d 162, 173,
fn. 12-14 which concluded that review with this statement “Such contemporaneous
construction of course may shed important light on legislative intent.”

Other cases finding similarly, follows:

SB No. 604, which, as amended, became section 453.5, was
introduced by Senator Stull (R-Escondido) in March, 1977, the month
after issuance of the Oll in Case No. 10255 and in response to it.
(Kuersteiner & Herbach, supra at p.674.) [law review article]
California Mfrs. Assn. v. Public Utilities Commission ((1979) 24
Cal.3d 836, 845, 846

All of the pertinent historical evidence indicates that the
Legislature intended in 1933 when enacting Code of Civil Procedure
section 396 to address the issue of transferring cases between trial
courts which were then confronted with difficult jurisdictional
disputes. ... None of the documents prepared by scholars discussing
the jurisdictional issues troubling trial judges, the California Code
Commission, or the Legislature even inferentially suggest that Code
of Civil Procedure section 396 could be utilized to transfer a case
from the superior court to the Court of Appeal.

Trafficschoolonline, Inc. v. Superior Court (Ohlrich) (2001, 2nd
Dist, Div 5) 89 Cal.App.4th 222, 233-234

Moreover, many of the background materials pertaining to
Senate Bill No. 1028 referred to an article in the State Bar Journal
in July of 1980, which offered examples of factual situations in
which unjust results could be reached under the previous, restrictive
view of section 1717. (Legislative Intent Service (July 24, 1991)
Civ. Code, 8 1717, exhibit B, #12 documents B-3 through B-6.)
Sears v. Baccaglio (1998, 1st Dist, Div 2) 60 Cal.App.4th 1136, 1146

“The legislative history further reveals that the source of the
bill was a coalition of McGeorge Law Students” and that the “impetus
for this bill was an intimidating experience recently suffered by a
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Sacramento law student. Newsweek in the July 4, 1977 issue, described

it in the following passage:...(Assem. Comm. On Judiciary, Digest of
Assem. Bill. . .)

Diamond View Limited v. Herz (1986, 3™ District) 180 Cal.App.3d 612,
619

Diamond Multimedia Systems, Inc. v. Superior Court (1999) 19 Cal.4th 1036, 1056, fn. 16; People v.
Tanner (1979) 24 Cal.3d 514, 547-549 (news article); Stop Youth Addiction, Inc. v. Lucky Stores, Inc.
(1998) 17 Cal.4th 553, 571; Broughton v. Cigna Healthplans (1999) 21 Cal.4th 1066, 1077; Fairmont
Insurance Co. v. Superior Court (Stendell) (2000) 22 Cal.4th 245, 254

Federal National Mortgage Assn. v. Bugna (1997, 4th Dist, Div 1) 57 Cal.App-4th 529, 539; John
Hancock Mutual Life Insurance Co. v. Greer (1998, 1st Dist, Div 2) 60 Cal.App.-4th 877, 882, 884;
Covarrubias v. Superior Court (1998, 6th Dist) 60 Cal.App.4th 1168, 1181; People v. Maldonado (1999,
4th Dist) 72 Cal.App.4th 588, 595, fn. 4; In re Polk (1999, 1st Dist) 71 Cal.App.4th 1230, 1235;
Oldham v. California Capital Fund, Inc. (2003, Fifth Dist.) 109 Cal.App.4% 421, 429, fn.7; Violante
v. Communities Southwest Development & Construction Co. (2006, 4 District, Div. 2) 138 Cal.App.4th
972, 977 (denied media and law review article)

14. House Journals and Final Histories:

The courts will look to the Final History of a bill for indications of

legislative intent.

Thus, a member of the conference committee, with the knowledge
of the committee, requested that a letter be published in the Senate
Journal regarding the significance of the adoption, in the Ffinal
version of the bill, ...

White v. Ultramar, Inc. (1999) 21 Cal.4th 563, 581, fn. 2
(conc.opn.of Mosk, J.)

Senate Bill No. 1758 passed the Assembly on August 30, 1994,
and the Senate on August 31, 1994. On that date, Senator Kopp
submitted a letter regarding its interpretation. “The Senate Journal
for the 1993-1994 Regulation Session, p. 7023, contained the
following letter from Senator Kopp, dated August 31, 1994. . .

Smith v. Santa Rosa Police Department (2002, First District, Division
2) 97 Cal.App.4*t™ 546, 560

Also revealing of intent is the fact the Legislature considered
legislation amending section 4685 at the same time it considered
legislation which added section 4791-the statute which required the
regional centers to submit cost-cutting plans in response to the
state’s fiscal crisis. (Sen. Bill No. 485, 1 Sen. Final Hist. (1991-
1992 Reg. Sess.) pp 381-382; Sen. Bill No. 1383, 2 Sen. Final Hist.
(1991-1992 Reg. Sess.) p- 1000.) Clemente v. Amundson (1998, 3rd
Dist) 60 Cal.App.4th 1094, 1106

Moreover, we have independently examined the Ilegislative
history of Section 170.3(d) which makes it abundantly clear that the
1984 revision of the challenge for cause statute, of which this
section is part, was to have no effect on the preemptory challenge
statute. The Senate Final History of Senate Bill 1633 which amended
the statute specifically notes:. ..

Woodman v. Superior Court (1987) 196 Cal .App-3d 407, 413
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It will also examine evidence of legislative intent printed in the Senate
or Assembly Journals. In the early decades of the State, the appendixes to the
Journals contained committee reports and annual reports of state agencies to the
Governor. In City of Berkeley v. Superior Court (1999) 26 Cal.3d 515, 530, fn.
15, the court was analyzing an enactment of 1868, and looked to the Governor’s
Message to the Legislature, the Annual Report of the Attorney General, and a
Special Committee Report found in the appendices to the Journals, circa 1867-
1870. (1d, pages 529-530, and page 530, fn. 15)

Another example of a document relied on for construing legislative intent
found in a legislative journal occurs in Delaney v. Baker, where the court
examined a Governor’s proclamation printed therein. Delaney v. Baker (1999) 20
Cal.4th 23, 33-34

County of Yolo v. Colgan (1901) 132 Cal. 265; County of Los Angeles v. State (1987) 43 Cal.3d 46, 51,
fn. 2; People v. Jeffers (1987) 43 Cal.3d 984, 996; In re Jorge M. (2000) 23 Cal.4th 866, 874; Lantzy
v. Centex Homes (2003) 31 Cal.4th 363, 376-7

In re Marriage of Martinez (1984) 156 Cal .App.3d 20, 28; People v. Monroe (1993, 1st Dist, Div 2) 12
Cal _.App.4th 1174, 1184; People v. Superior Court (Romero) (1996) 13 Cal.4th 497, 504, 520, 528; Joyce
G. v. Superior Court (1995, 3rd Dist) 38 Cal.App.4th 1501, 1510, fn. 7; People v. Ramos (1996, 5th
Dist) 50 Cal.App.4th 810, 821; People v. Butler (1996, 2nd Dist, Div 4) 43 Cal.App.4th 1224, 1236;
People v. Mejia (1999, 4th Dist) 72 Cal.App.-4th 1269, 1273, fn. 2 (Dissent); People v. Patterson
(1999, 3rd Dist) 72 Cal.App.4th 438, 442-443; Landau v. Superior Court (Medical Board of California)
(2000, 1st Dist, Div 2) 81 Cal.App.4th 191, 205; In re Danny H. (2002, Second District, Division 3)
104 Cal.App. 4% 92, 102, fn 19; Smith v. Santa Rosa Police Department (2002, First District, Division
2) 97 Cal_.App.4™ 546, 557; Violante v. Communities Southwest Development & Construction Co. (2006, 4%
District, Div. 2) 138 Cal.App.4th 972, 977(final history); Slocum v. State Bd. of Equalization (2005,
15t District, Div. 4) 134 Cal.App.4th 969, 977 (Constitution Revision Commission Task Force from
Journal); Bullard v. California State Automobile Assn. (2005, 3™ District) 129 Cal.App.4th 211,
219(final history)

15. Predecessor Bills:

The courts consider predecessor bills when such are a part of the
legislative history of a statutory enactment or amendment.

In 1967, the Legislature responded in part to these
developments by adopting section 337.1. [Citation] ...

Despite this 1967 legislation, members of the building industry
still faced ... On April 14, 1970, Assemblyman Powers introduced
Assembly Bill 2528 (1970 Reg. Sess.), seeking to limit suits for ...
After numerous amendments in committee, the bill was placed in the

inactive file at the request of ... and it died there on ...
Updated: 9/1/2006 www . legintent.com LEGISLATIVE INTENT SERVICE
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On April 15, 1971, Assemblyman Hayes introduced Assembly Bill
No. 2742 ... which, as amended, became section 337.15. [Citation]
Lantzy v. Centex Homes (2003) 31 Cal.4th 363, 377

Generally speaking, ""[u]npassed bills, as evidences of
legislative intent, have little value." [Citation.]" (Citation.) It
is apparent, however, that by enacting Senate Bill No. 3 and
rejecting Senate Bill No. 51, which was introduced during the same
legislative session, the Legislature . . . (See Sen. Com. on Public
Safety, bill analysis of Sen. Bill No. 51 (2003-2004 Reg. Sess.) as
introduced, p. 12.) fn. 30
People v. Superior Court (Vidal) (2005, 5% District) 129 Cal.App.4th
434, 466, fn.30 [Review Granted.]

Further, the view that the Legislature was proceeding by stages
in enacting chapter 478/89 finds support in the history of the nearly
identical predecessor to chapter 478/89, Assembly Bill No. 1097.

City of Richmond v. Commission on State Mandates (1998, 3rd Dist) 64
Cal .App.4th 1190, 1199

Section 170.3, subdivision (d) was enacted as part of the
overhaul of the system of challenging judges for cause which occurred
in 1984 through enactment of Senate Bill 1633 (Stats.1984, ch. 1555,
8§ 7). A virtually identical provision was contained 1in an
unsuccessful predecessor bill, Senate Bill No. 598. Detailed analysis
of Senate Bill No. 598 was provided to the Senate Judiciary Committee
by Professor Preble Stolz, chair of the State Bar committee which
drafted the legislation. Page 15 of that analysis, which has been
furnished to us by Legislative Intent Service states:...

People v. Jenkins (1987, 2nd Dist) 196 Cal.App.3d 394, 404

People v. Prothero (1997, 3rd Dist) 57 Cal.App.4th 126, 134; Muller v. Automobile Club of So.
California (1998, 4th Dist, Div 1) 61 Cal.App.4th 431, 441, 442; In re Carr (1998, 2nd Dist) 65
Cal .App.4th 1525, 1532, 1533; People v. Munoz (2001, 2nd Dist, Div 5) 87 Cal.App.4th 239, 244

16. Statements of Author and Other Individual Legislators:

California Supreme Court

There has developed over the years a long line of confusing and often
contradictory appellate cases regarding the admissibility and relevance of
statements by the authors of legislation and other individual legislators. In
1981 the California Supreme Court summarized and synthesized these cases in its

decision in the case California Teachers Assn. v. San Diego Community College

District (1981) 28 Cal.3d 692, 698, 699:

While the court in California Teachers upholds the rule against
admitting statements of an individual legislator’s personal belief or
intent, the court also acknowledges a number of exceptions to this
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rule. (lbid. at p. 700.) (See also Quelimane Company, Inc. v.
Stewart Title Guaranty Co. (1998) 19 Cal.4th 26, 46, fn. 9

The Court has employed these exceptions in the following cases: Roberts v.
City of Palmdale (1993) 5 Cal.4th 363, 377; Mercy Hospital and Medical Center v.
Farmers Insurance Group of Companies (1997) 15 Cal.4th 213, 222; and Lantzy v.
Centex Homes (2003) 31 Cal.4th 363, 377.

In 2004, the court reiterated and clarified the CTA case in Martin v. Szeto

(2004) 32 Cal.4th 445:

... the various reports on the bill prepared for Senate and
Assembly committees do not discuss the amendment. The amendment is
discussed, however, in letters to the Governor by the bill’s Senate
sponsor and others, urging that the legislation be signed or vetoed.
These letters consistently explain ... (See Sen. John Doolittle,
letter to Governor Edmund Brown, Sept. 22, 1981, p. 1; see also Joe
Aceto, Director, Legislative Division, POARC, letter to Governor
Edmund Brown, Sept. 22, 1981, p. 2.) The American Civil Liberties
Union (ALCU), which opposed the bill, nevertheless recounted the
amendment’s history 1in precisely the same way. fn. 6 These
statements about pending legislation are entitled to consideration to
the extent they constitute “a reiteration of legislative discussion
and events leading to adoption of proposed amendments rather than
merely an expression of personal opinion.” (California Teachers Assn.
v. San Diego Community College Dist. (1981) 28 Cal.3d 692, 700.)
Martin v. Szeto (2004) 32 Cal.4th 445, 450-451

Addressing the different types of author materials that have been accepted

and considered, we categorize the cases as follows:

Author’s Letter to the Governor:

The statute®s legislative sponsor, Assemblyman Floyd, stated
in his letter urging Governor Deukmejian to sign the - ..
(Assemblyman R.E. Floyd, sponsor of Assem. Bill No. 1441 (1987-1988
Reg. Sess.), letter to Governor Deukmejian, Sept. 15, 1987.)

State v. Altus Finance (2005) 36 Cal.4th 1284, 1296

Commodore Home Systems, Inc. v. Superior Court (1982) 32 Cal.3d 211, 219, fn. 9; Mercy Hospital and
Medical Center v. Farmers Insurance Group of Companies (1997) 15 Cal.4th 213, 222 Drouet v. Superior
Court (Broustis) (2003) 31 Cal.4" 583, 598, fn.4

Author comments from Committee bill files:
White v. Ultramar, Inc. (1999) 21 Cal.4th 563, 572 fn. 3. The

court referred to author materials, stating these materials were
“expressions of legislative intent to construe it [the term “managing

agent’] in the statute’s relative context. fn. 3.~ (ld., at page
572)
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Author’s statements:

. . . Several of the legislators debating the WCEA seemed to
think so. fn. 3 - (See, e.g., Remarks of Sen. Speier, Sen. Floor
Debate on Sen. Bill No. 41 (1999-2000 Reg. Sess.) Apr. 12, 1999, pp-
7-8 [Ffloor statement of Senator Speier asserting that . . . Remarks
of Sen. Speier, Sen. Floor Debate on . . .floor statement of Senator
Speier arguing that . . .

Catholic Charities of Sacramento, Inc. v. Superior Court (Dept. of
Managed Health Care) (2004) 32 Cal.4%" 527, 579 (Dissent)

In support of his contention that the unqualified reference to
“any person” in sections 84301 and 91000 extended only ... defendant
cites certain statements by Senator William A. Craven, who introduced
Senate Bill No. 1438. ... In his introductory remarks Senator Craven
stated in part . . .

Assuming we may consider the statements of individual
legislators in this regard (Citation Omitted.) we fail to discern any
support for defendant’s position in these observations. People v.
Snyder (2000) 22 Cal.4th 304, 311

See also Fernandez v. Lawson (2003) 31 Cal.4th 31, 43 (concurrence)

Author Comment Quoted or Paraphrased in Analysis:
In re Jennings (2004) 34 Cal.4™ 254, 264

Author Letter Printed in Journal:

Although letters from individual legislators are usually given
little weight unless they reflect the Legislature®s collective intent
(Citations.) the Burton letter was presented, prior to the bill"s
enactment, to the full Senate, which carried his motion to print it
in the Senate Daily Journal. Indeed, the letter is printed and
included under the notes to section 1720 in West"s Annotated Labor
Code. (Citations.) Under these circumstances, we think the letter
carries more weight as indicative of probable legislative intent.
(Citations.) City of Long Beach v. Department of Industrial Relations
(2004) 34 Cal.4™ 942, 952

Cummins, Inc. v. Superior Court (Cox) (2005) 36 Cal.4th 478, 492; In re Reeves (2005) 35 Cal.4th 765,
776

First District Court of Appeal

The First District Court of Appeal, in a decision rendered after the CTA
ruling, determined the intention of the Legislature from various historical
documents and then quoted extensively from the author’s letter to the Governor
“Confirming this intent....” Rogers v. Alvas (1984) 160 Cal.App-3d 997, 1003 An
author"s letter was quoted, without comment, in Blakey v. Superior Court (1984)
Updated: 9/1/2006 www . legintent.com LEGISLATIVE INTENT SERVICE
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153 Cal.App.3d 101, 105; see also Duty v. Abex Corp. (1989) 214 Cal.App.3d 742,
747 (citing the same letter). The First District, in F& Growers Assn. V.
A_L.R.B. (1985) 168 Cal.App-3d 667, 678 made the statement “Declarations of a
legislator are admissible as part of legislative history for whatever help it may
be.”

In a 1995 case, the court simply quoted an author’s letter to the Governor.
Cisneros v. Vuere (1995, 1st Dist, Div 2) 37 Cal.App.4th 906, 911. See also
Delaney v. Baker (1997, 1st Dist, Div 5) 59 Cal.App.4th 1403, 1413 (Petition for
Review Granted) A 1998 case cites an author’s letter and an author’s statement,

stating in a footnote that:

We recognize that courts ordinarily do not consider statements
of personal belief or intent by individual legislators, including the
author of a bill, on the issue of Ilegislative intent. But a
legislator’s statement may be entitled to consideration when it is a
reiteration of legislative discussion and events leading to adoption
of legislation or when it gives some indication of arguments made to
the Legislature. (California Teachers Assn. v. San Diego Community
College Dist. (1981) 28 Cal.3d 692, 700-701 [170 Cal.Rptr. 817, 621
P.2d 856].) Terhune v. Superior Court (1998, 1st Dist, Div 1) 65
Cal .App.4th 864, 879, fn. 9

More recently:

Senator Beilenson®s statement was before the trial court in the
proceedings on plaintiffs® summary judgment motion. The statement,
submitted by defendants below, is part of the current record on
appeal. A statement by a bill"s author can be considered evidence of
legislative intent. (Bronco Wine Co. v. Jolly (2004) 33 Cal.4th 943,
977-978, fn. 46 (Bronco Wine); Citation.)

Viva! Internat. Voice for Animals v. Adidas Promotional Retail
Operations, Inc. (2005, 1S* District, Div. 1) 134 Cal.App.4th 133,
142, fn.10

Statements of an individual legislator, including the bill"s
author, are generally not considered 1iIn construing a statute.
(Citation..) An exception exists, however, when the Jletter
constitutes a ‘'reiteration of legislative discussion and events
leading to adoption of proposed amendments rather than merely an
expression of personal opinion.” (Citations.) The exception applies
here because Senator Kopp"s letters explain the events leading to the
adoption of amended language after Senator Kopp first urged the
bill"s passage.

People v. Superior Court (Ferguson) (2005, 1st District, Div. 3) 132
Cal .App.4th 1525, 1532
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Also see Bank of the Orient v. Town of Tiburon (1990, 1st Dist, Div 1) 220 Cal.App.3d 992, 1002, fn.
11; Farnow v. Superior Court (1990, 1st Dist, Div 2) 226 Cal.App.3d 481, 490; Emeryville
Redevelopment Agency v. Harcros Pigments, Inc. (2002, First District, Division 4) 101 Cal.App.4™
1083, 1097; Smith v. Santa Rosa Police Department (2002, First District, Division 2) 97 Cal.App.4%"
546, 559-560, fn 11; Teamsters Local 856 v. Priceless, LLC (2003, First District Division one) 112
Cal. App.4%™ 1500, 1517; Friends of Westhaven & Trinidad v. County of Humboldt(2003, First District,
Division 3) 107 Cal.App.4*™ 878, 886;

Second District Court of Appeal

The Second District Court of Appeal has similarly relied on legislator’s
statements. The court analyzed a Committee memorandum and an author’s letter to
the Governor together and decided that the letter was proper for separate bills
in Van De Kamp v. Gumbiner (1990, 2nd Dist, Div 5) 221 Cal.App.3d 1260, 1274,
1276, and 1280.

A 1995 case relied on comments made by the author of legislation stating:

Courts are generally reluctant to rely on the position of one
legislator to reveal legislative intent except, as here when the
speaker was the author of the bill and no other interpretations of
the statutory language exist. [Citation] Comments by the author of a
bill are properly considered where such comments are before the
legislative body and presumably entered into its deliberations in
passing the bill. [Citation]

Wells Fargo Bank v. Bank of America (1995, 2nd Dist, Div 2) 32
Cal .App.4th 424, 434

A 1997 Second District case cited statements made by the vice-
chairman of the Assembly Judiciary Committee-Minority, noting that they
were ‘“comments within the Assembly Judiciary Committee.”  Steinfeld v.
Foote-Goldman Proctologic Medical Group, Inc. (1997, 2nd Dist, Div 4) 60

Cal .App.4th 13, 18, 19

More recently:

The legislative history makes this abundantly clear. The
statute has been amended numerous times since its enactment in 1986,
to . . .(Debbie Reynolds, supra, 25 Cal.App.4th at p. 231, citing the
Statement of Sen. William Lockyer, Author of Sen. Bill No. 108,
Chairman, Sen. Com. on Judiciary (1989-1990 Reg. Sess.; Stats. 1990,
ch. 1578; Lent v. Doe (1995) 40 Cal.App.4th 1177, 1183; Stats.1994,

c. 288)
McVeigh v. Doe 1 (2006, 2" District, Div.1) 138 Cal.App.4t" 898, 903-
4

See also People v. Superior Court (Memorial Medical Center) (1991, 2nd Dist, Div 7) 234 Cal.App.3d
363, 380; Texas Commerce Bank v. Garamendi (1992, 2nd Dist, Div 4) 11 Cal.App.4th 460, 490; Arcadia
Redevelopment v. lkemoto (1993, 2nd Dist, Div 3) 16 Cal.App.4th 444, 457; People v. Butler (1996, 2nd
Dist, Div 4) 43 Cal.App-4th 1224, 1237; Amex Life Insurance Co. v. Superior Court (1996, 2nd Dist,
Div 5) 48 Cal.App.4th 810, 819; Cheyanna M. v. A.C. Nielsen Co. (1998, 2nd Dist) 66 Cal.App.4th
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855,876, 877; Garrett v. Young (2003, Second District, Div. 4) 109 Cal.App.4%™ 1393, 1402; People ex
rel. Allstate Ins. Co. v Weitzman (2003, Second District, Division 5) 107 Cal.App.4%™ 534, 548-9; In
re Danny H. (2002, Second District, Division 3) 104 Cal.App. 4% 92, 103; Ruiz v. Sylva (2002, Second
District, Division 8) 102 Cal.App.4"™ 199, 208 fn. 6; People v. Washington (2002, Second District,
Division 5) 100 Cal.App. 4% 590 594; City of Malibu v. Santa Monica Mountains Conservancy (2002,
Second District, Division 6) 98 Cal.App.4'™ 1379, 1387; Salazar v. Diversified Paratransit, Inc.
(2004, Second District, Division 3) 117 Cal.App.4™ 318, 327 People v. Miranda (2004, Second District,
Division 2) 123 Cal.App.4™ 1124, 1132 Alch v. Superior Court (Time Warner Entertainment) (2004,
Second District, Division 8) 122 Cal.App.4™ 339, 364 fn.12; ARP Pharmacy Services, Inc. v. Gallagher
Bassett Services, Inc. (2006, 2" District, Div. 4) 138 Cal_.App.4th 1307, 1319 (author letter to
Governor) [Review Granted]; Bosworth v. Whitmore (2006, 2" District, Div. 4) 135 Cal.App.4th 536,
547 (author letter to Governor); Benjamin G. v. Special Ed. Hearing Office (Long Beach Unified School
Dist.) (2005, 2" District, Div. 1) 131 Cal.App.4th 875, 882 and 883 fn. 7; Scottsdale Ins. Co. v.
State Farm Mutual Automobile Ins. Co. (2005, 2" District, Div. 1) 130 Cal.App.4th 890, 901 (author
letter to governor); People v. Tapia (2005, 2™ District, Div. 3) 129 Cal .App.4th 1153, 1163

(author letter to governor)

Third District Court of Appeal

Even where statutory language 1is ambiguous, and resort to
legislative history is appropriate, as a general rule in order to be
cognizable, legislative history must shed light on the collegial view
of the Legislature as a whole. (Citation.) Thus, to pick but one
example, our Supreme Court has said, "We have frequently stated . . .
that the statements of an individual legislator, including the author
of a bill, are generally not considered iIn construing a statute, as
the court®s task is to ascertain the intent of the Legislature as a
whole in adopting a piece of legislation. [Citations.]" (Citation.)
Kaufman & Broad Communities, Inc. v. Performance Plastering, Inc.
(2005) 133 Cal .App.4™ 26, 31

The Kaufman case quoted, appears to supercede the prior case precedent of
this district. However, one may consider should there be an appropriate matter,
that in 1986, the Third District took judicial notice of “the floor statement of
the sponsoring legislator.” In re Marriage of Siller (1986) 187 Cal.App-3d 36,
46, fn. 6 In 2002, the Third District cited to an author’s letter to the
Governor on a 1988 enactment - Hamilton v. Gourley (2002, Third District) 103
Cal. App. 4™ 351, 358, fn. 1. An author’s Committee Statement was referenced in
Lewis v. County of Sacramento (2001, Third District) 93 Cal.App.4™ 107, 121, fn.
4.

Fourth District Court of Appeal

The Fourth District found an author’s statement persuasive “not to show the
personal beliefs of the legislator as to the meaning of the statute (which may not reflect

the collective view of the enacting legislative body) but rather to cast light on the

history of the measure and the arguments before the Legislature when it considered the
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matter.” (emphasis added) County of San Diego v. Superior Court (1986) 176 Cal.App-3d
1009. See also McDowell v. Watson (1997, 4th Dist, Div 2) 59 Cal.App.4th 1155, 1161,

fn. 3. In a 2002 case, in a footnote the Court stated:

Although we do not consider the author’s letter for any
purpose, it is interesting to note that the author also states that,
under the bill, “[l]Jocal governments would no longer be able to ....~
Since the change of use provisions is ... this quote supports our
conclusion that subdivision (e) of that section was intended to make
El Dorado Palm Springs, Ltd. v. City of Palm Springs et al. (2002,
4th Dist, Div 2) 96 Cal.App.4th 1155, 1174, fn. 17

Division 1 of the Fourth District indicated concerning an author’s
statement: “In determining the legislative intent underlying the passage of a
bill, courts may consider the motive or understanding of the author of the bill
or other individual legislator if that “legislator’s opinions regarding the
purpose of meaning of the legislation were expressed in testimony or argument to
either a house of the Legislature or one of its committees,...” Southbay
Creditors Trust v. General Motors Acceptance Corp. (1999, 4th Dist, Div 1) 69
Cal. App.4th 1068, 1079.

More recently:

Consistently, in a post-passage letter sent to the Governor,
the author of the bill stated the bill codified . . . The letter
further indicated that the bill, (lbid.; In re Marriage of Bouquet
(1976) 16 Cal.3d 583, 590 [a legislator®s statement may be
considered when it reiterates legislative discussion and events
leading to adoption of proposed amendments, rather than merely
expressing a personal opinion].)

National Steel and Shipbuilding Co. v. Superior Court (Godinez)
(2006, 4% District, Div. 1) 135 Cal.App.4th 1072, 1081 [Review
Granted]

See also: People v. Cherry (1989) 209 Cal.App.3d 1131, 1135;City of Poway v. City of San Diego (1991,
4th Dist, Div 1) 229 Cal.App-3d 847, 866; Estate of Sanders (1992, 4th Dist, Div 1) 2 Cal.App.4th
462, 474; William Lyon Co. v. Franchise Tax Board (1992) 4 Cal.App.4th 267, 275; Bravo Vending v.
City of Rancho Mirage (1993, 4th Dist, Div 2) 16 Cal.App.4th 383, 399, 401, fn. 10; Rancho Viejo v.
Tres Amigos Viejos (2002, Fourth District, Division 1) 100 Cal.App.4" 550, 563; Jabro v. Superior
Court (2002, Fourth District, Division 1) 95 Cal.App.4%™ 754, 757; California Emergency Physicians
Medical Group v. PacifiCare of Ca. (2003, Fourth District, Division 1) 111 Cal.App.4™ 1127, 1132;
People v. Rivera (2003, Fourth District, Division 3) 114 Cal .App.4"™ 872, 878; People v. Morris, (2005,
Fourth District, Division 1) 126 Cal_App.4%" 527, 547; Cacho v. Boudreau (2005, Fourth District,
Division 1) 127 Cal.App.4™ 707, 728
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Fifth District Court of Appeal

In 1991, the Fifth District cited an author’s letter to the Governor 1in
People v. Henson (1991, 5th Dist) 231 Cal.App.3d 172, 179. In 1994 this District
quoted from an author’s floor statement, Golden State Homebuilding Association v.

City of Modesto (1994, 5th Dist) 26 Cal.App-4th 601, 609, stating:

These comments, although not necessarily dispositive on the
subject of legislative intent, reflect an intent similar to that
suggested by other provisions of the Act.

In 1996, the Fifth District found that a Legislator’s letter was entitled
to consideration on the question of legislative intent based on the fact that the

legislator was granted unanimous consent to print It in the Assembly Journal.

The court reasoned that:

The statement of an individual legislator has also been
accepted when 1t gave some indication of argument made to the
Legislature and was printed upon motion of the Legislature as a
“letter of legislative intent.” [Citation] ... Assembly Member
Katz’s letter appears to fall within this latter category inasmuch as
he was granted unanimous consent to print it in the Assembly Journal.
People v. Ramos (1996, 5th Dist) 50 Cal.App.4th 810, 821, fn. 12

See also, Unnamed Physician v. Board of Trustees (2001, Fifth District) 93 Cal.App.4" 607, 623; Lewis
c. Nelson & Sons, Inc. v. Clovis Unified School Dist. (2001, Fifth District) 90 Cal.App.4" 64, 71;
People v. Chavez (2004, Fifth District) 118 Cal .App.4%" 379, 386

Sixth District Court of Appeal

In Atkinson v. Elk Corporation (2003, Sixth District) 109 Cal.App.4% 739,
748, fn. 11,751-752, this appellate court quoted from a senator’s correspondence

to the Governor as well as others on legislation. More recently:

In his Senate floor statement on Senate Bill No. 1785, Senator
Foran, the bill"s author, explained . . . (Floor statement by Senator
John Francis Foran regarding Sen. Bill No. 1785 (1981-1982 Reg.
Sess.), May 21, 1982.) This statement suggests . . .

Branciforte Heights, LLC v. City of Santa Cruz (2006, 6% District)
138 Cal .App-4th 914, 937-8

17. The Author®s File or documents therefrom:

Documents such as those examined in the following cases are
only found in file materials; it may be that file materials were
examined for the consideration of these documents:
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The statute®s legislative sponsor, Assemblyman Floyd, stated in
his letter urging Governor Deukmejian to sign the . . . (Assemblyman
R.E. Floyd, sponsor of Assem. Bill No. 1441 (1987-1988 Reg. Sess.),
letter to Governor Deukmejian, Sept. 15, 1987.)

State v. Altus Finance (2005) 36 Cal.4th 1284, 1296

Indeed, to say precisely this may well have been the author®s
intention. The <concern had been expressed that the proposed

legislation . . . .The same concern had been raised by the California
Probation, Parole and Correctional Association while the original
version of the bill that became section 2933.1 . . .was pending in

the Legislature. (Executive Director Susan Cohen, Cal. Probation,
Parole and Correctional Assn., letter to Assemblyman Richard Katz,
Apr. 15, 1993.)

We grant the People®"s request for judicial notice of the
legislative history of section 2933.1.
In re Reeves (2005) 35 Cal.4th 765, 776, fn.15

Documents in support of the amendment explained that, as
written, section 11383 . . . . (See Youth and Adult Correctional
Agency, Enrolled Bill Rep. on Assem. Bill No. 2501 (1987-1988 Reg.
Sess.) prepared for Governor Deukmejian (Sept. 1, 1987) p. 3;
Attorney General John Van de Kamp, letter to Assemblywoman Lucy
Killea [author of Assem. Bill No. 2501], Apr. 23, 1987.) The Attorney
General sponsored the amendment to allow law enforcement once again
to. . .

People v. Perez (2005) 35 Cal.4th 1219, 1230

In response to concerns about the prospective enactment of
section 1795.5 from the Northern California Motorcar Dealers
Association, Inc., Senator Song"s staff assured the association that
. . . That response is perhaps the clearest window we have into the
Legislature®s reason for distinguishing between a service contract
and an express warranty. It stated:. . _Richard Thomsen, Admin. Asst.
to Sen. Song, Letter to Wallace O"Connell, Apr. 16, 1971, p. 2. . . .
Gavaldon v. DaimlerChrysler Corp. (2004) 32 Cal.4'™ 1246, 1257-1258

Commodore requests we take judicial notice of various reports,

letters, and legislators” memos dealing with 1977 amendment.... An
undated memo in Assemblyman Lockyer’s Ffiles, furnished by the
Legislative Intent Service, states.... Commodore Home Systems, Inc.

v. Superior Court (1982) 32 Cal.3d 211, 219, fn. 9

Consistently, iIn a post-passage letter sent to the Governor,
the author of the bill stated the bill codified the "IWC"s penalty
level™ by imposing a 'penalty"” on employers that violate the IWC
orders regarding meal and rest periods. The letter further indicated
that the bill, as originally introduced, "had higher penalties, but
had been amended to conform to the IWC levels.” (Ibid.; In re
Marriage of Bouquet (1976) 16 Cal.3d 583, 590 [a legislator™s
statement may be considered when it reiterates legislative discussion
and events leading to adoption of proposed amendments, rather than
merely expressing a personal opinion].)
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National Steel and Shipbuilding Co. v. Superior Court (Godinez)
(2006, 4% District, Div. 1)135 Cal.App.4th 1072, 1081 [Review
Granted]

Senator Beilenson®s statement was before the trial court in the
proceedings on plaintiffs® summary judgment motion. The statement,
submitted by defendants below, is part of the current record on
appeal. A statement by a bill"s author can be considered evidence of
legislative intent. (Bronco Wine Co. v. Jolly (2004) 33 Cal.4th 943,
977-978, fn. 46 (Bronco Wine); Citation.)

Vival! Internat. Voice Tfor Animals v. Adidas Promotional Retail
Operations, Inc. (2005, 1°* District, Div. 1) 134 Cal.App.4th 133,
142, fn.10

Statements of an individual legislator, including the bill"s
author, are generally not considered 1in construing a statute.
(Citation..) An exception exists, however, when the Iletter
constitutes a ‘'reiteration of legislative discussion and events
leading to adoption of proposed amendments rather than merely an
expression of personal opinion." (Citations.) The exception applies
here because Senator Kopp"s letters explain the events leading to the
adoption of amended language after Senator Kopp first urged the
bill"s passage.

People v. Superior Court (Ferguson) (2005, 1st District, Div. 3) 132
Cal .App.4th 1525, 1532

ARP Pharmacy Services, Inc. v. Gallagher Bassett Services, Inc.
(2006, 2" District, Div. 4) 138 Cal.App.4th 1307, 1319 (author letter
to Governor)[Review Granted]; Bosworth v. Whitmore (2006, 2™
District, Div. 4) 135 Cal.App.4th 536, 547(author letter to
Governor); Benjamin G. v. Special Ed. Hearing Office (Long Beach
Unified School Dist.) (2005, 2" District, Div. 1) 131 Cal.App.4th
875, 882-883 fn. 6 and fn. 7 (author’s letter to Governor, to
proponent; opponent letter); Scottsdale Ins. Co. v. State Farm Mutual
Automobile Ins. Co. (2005, 2" District, Div. 1) 130 Cal.App.4th 890,
901 (author letter to governor);

People v. Tapia (2005, 2" District, Div. 3) 129 Cal.App.4th 1153,
1163 (author letter to governor)

A statement by the sponsoring legislator may be used to show
legislative iIntent, to the extent it “evidences the understanding of
the Legislature” and not simply the particular legislator’s personal
views [Citation].

People v. Farell (2000, 6th Dist) 83 Cal.App.-4th 609, 617

Grupe Development Co. v. Superior Court (1993) 4 Cal.4th 911, 924, fn. 2; Pacific Gas & Electric v.
County of Stanislaus (1997) 16 Cal.4th 1143; Wilcox v. Birtwhistle (1999) 21 Cal.4th 973, 981, fn.
10; In re Resendiz (2001) 25 Cal.4th 230, 260; Myers v. Philip Morris Companies, Inc. (2002) 28
Cal .4th 828, 845; People v. Farell (2002) 28 Cal.4th 381, 392

Farnow v. Superior Court (1990, 1st Dist, Div 2) 226 Cal .App.3d 481, 490; People v. Mejia (1999, 4th
Dist) 72 Cal.App.4th 1269, 1273, fn. 2 (Dissent); Landau v. Superior Court (Medical Board of
California) (2000, 1st Dist, Div 2) 81 Cal.App-4th 191, 203-205, 224, fn. 7; Pacific Bell v. Public
Utilities Commission (2000, 1st Dist, Div 5) 79 Cal.App.-4th 269, 284, fn. 6; Aguilar v. Lerner (2001,
1st Dist, Div 5) 90 Cal.App.4th 177, 185; Hicks v. E.T. Legg & Associates (2001, 4th Dist, Div 1) 89
Cal .App.4th 496, 507; Garrett v. Young (2003, Second District, Div. 4) 109 Cal.App.4™ 1393, 1402-
1403; Atkinson v. Elk Corp. (2003) 109 Cal.App.4*™ 739, 751-2; People ex rel. Allstate Ins. Co. v
Weitzman (2003, Second District, Division 5) 107 Cal.App.4™ 534, 548-9; Guillemin v. Stein (2002,
Third District) 104 Cal .App.4" 156, 166, fn 12; Emeryville Redevelopment Agency v. Harcros Pigments,
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Inc. (2002, First District, Division 4) 101 Cal.App.4" 1083, 1097-8; Teamsters Local 856 v.
Priceless, LLC (2003, First District Division one) 112 Cal. App.4™ 1500, 1518

18. Legislative Analyst:

Prior to 1991, tissue transplants (such as. . .) were
essentially unregulated. (Legis. Analyst, Rep. to Assemb. Com. on
Health, . . .

Johnson v. Superior Court (California Cryobank, Inc.) (2002, Second
District, Division 2) 101 Cal.App.4t" 869, 882

As explained more fully in a 1993 study by the Legislative
Analyst’s Office recommending certain reforms 1iIn categorical
education programs,. . .

Zalac v. Governing Board of Ferndale Unified School District (2002,
First District, Division 3) 98 Cal .App.4™ 838, 847

The Ballot Pamphlet Legislative Analysis of Proposition 184
described to voters the effect of the initiative. The analysis noted

People v. Ramirez (1995, 2nd Dist, Div 5) 33 Cal.App.4th 559, 566

Moreover, a 1970 report prepared by the Legislative Analyst for
the Joint Legislative Budget Committee recommended that .... While
not dispositive, we may properly consider such an extrinsic aid to
help determine legislative intent.

Shippen v. DMV (1984) 161 Cal.App.3d 1119

County of Los Angeles v. State (1987) 43 Cal.3d 46, 50, fn. 1; Moradi-Shalal v. Fireman®"s Fund (1988)
46 Cal.3d 287, 301; Taxpayers v. FPPC (1990) 51 Cal.3d 744, 749-754; DuBois v. W.C.A.B. (1993) 5
Cal.4th 382, 394; Santa Clara County Local Transportation Authority v. Guardino (1995) 11 Cal.4th
220, 237; People v. Snook (1997) 16 Cal.4th 1210, 1218; People v. Benson (1998) 18 Cal.4th 24, 33;
Southern California Edison Co. v. Peevey (2003) 31 Cal.4th 781, 803, 817 (dissent)

Estate of Cirone (1984) 153 Cal.App.3d 199, 202; Arvin Union School District v. Ross (1985, 2nd Dist,
Div 2) 176 Cal.App.3d 189; Somerset Importers, Ltd. v. Continental Vintners (1986) 790 F.2d 775, 778;
Van De Kamp v. Gumbiner (1990, 2nd Dist, Div 5) 221 Cal.App-3d 1260, 1276, 1281; County of Sacramento
v. Fair Political Practices Commission (1990, 3rd Dist) 222 Cal.App.3d 687, 692-693; People v. Henson
(1991, 5th Dist) 231 Cal.App.3d 172, 178; Aguimatang v. California State Lottery (1991, 3rd Dist) 234
Cal .App.3d 769, 788; Greenwood Addition Homeowners Assn. v. City of San Marino (1993, 2nd Dist, Div
2) 14 Cal.App.4th 1360, 1370; People v. Turner (1995, 2nd Dist, Div 5) 40 Cal.App.4th 733, 742;
Crusader Insurance Co. v. Scottsdale Insurance Co. (1997, 2nd Dist, Div 2) 54 Cal.App.4th 121, 132,
133; Covarrubias v. Superior Court (1998, 6th Dist) 60 Cal.App.4th 1168, 1177, 1178, fn. 6; People v.
Garcia (1998, 1st Dist, Div 1) 63 Cal.App.4th 820, 831; Kidd v. State of California (1998, 3rd Dist)
62 Cal .App.4th 386, 407, fn. 7; Hondo Co. v. Superior Court (1998, 2nd Dist) 67 Cal.App.4th 176, 182,
183; People v. Patterson (1999, 3rd Dist) 72 Cal.App-4th 438, 442-443; Bravo Vending v. City of
Rancho Mirage (1993, 4th Dist, Div 2) 16 Cal.App.4th 383, 399, 401; Santa Ana Unified School District
v. Orange County Development Agency (2001, Fourth District, Division 3) 90 Cal.App.4%" 404, 410;
Teamsters Local 856 v. Priceless, LLC (2003, First District Division one) 112 Cal. App.4™ 1500, 1517;

Slocum v. State Bd. of Equalization (2005, 1°* District, Div. 4) 134 Cal.App.4th 969, 977

19. Rejection, Deletion, and Refusal to Act:

The Legislature Ilater deleted the conditional stay Jlanguage

italicized above. - - - In analyzing the proposed deletion, the
Senate Committee on Judiciary reported that. . _Following the
deletion the Senate Rules Committee echoed this understanding...
Thus, the Legislature, . . _clearly intended. . .

Varian Medical Systems, Inc. v. Delfino (2005) 35 Cal.4%" 180, 194-195

Furthermore, although in recent years the legislatures of many
of our sister states have enacted statutes that have narrowed and
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confined the type of room that will qualify as the subject of a
burglary ... the California Legislature, when presented with
legislation that proposed similar amendments, did not adopt any
similar amendment to our burglary statute.
People v. Sparks (2002) 28 Cal.4th 71, 87

A few days before passing the final version of Assembly Bill
No. 971, the Senate rejected language ... (Sen. Floor Amend. RN
9406668 to Assembly Bill No. 971 (1993-1994 Reg Sess.) Mar. 2, 1994.)
that the amendment was not adopted makes it difficult to view the

final wording of,... as anything but a purposeful choice.
People v. Superior Court (Romero) (1996) 13 Cal.4th 497, 504, 520,
528

The [legislative history of Section 1043 reveals that the
Legislature expressly considered and rejected a requirement of
personal knowledge.

City of Santa Cruz v. Municipal Court (1989) 49 Cal.3d 74, 88, 89, 92

The fact that the DMHC did not adopt the regulation to prohibit
balance billing further indicates that . . _(Citation. [" "[T]he
Legislature®s omission of a provision from the final version of a
statute which was included in an earlier version "constitutes strong
evidence that the act as adopted should not be construed to
incorporate the original provision.” " "]); (Citation. ["The courts
have repeatedly concluded that when the Legislature has rejected a
specific provision which was part of an act when originally
introduced, the law as enacted should not be construed to contain
that provision."].)

Prospect Medical Group, Inc .v. Northridge Emergency Medical Group
(2006, 2" District, Div. 3) 136 Cal.App.4th 1155,1169-70 [REVIEW
GRANTED]

Allende also relies on comments made during a hearing on
legislation proposed in 2004 that would have defined 'emergency
response” to include an enforcement stop by law enforcement using
emergency lights or sirens or both. Allende notes that the bill died
in committee. Comments made by an individual legislator in 2004 about
unpassed legislation have little value as evidence of legislative
intent behind the statute the Ilegislation sought to amend. (See
Martin v. Szeto (2004) 32 Cal.4th 445, 451 [legislative failure to
enact proposed amendment to existing legislation has little value as
evidence of Legislature®s original intent]; Citation.)

California Highway Patrol v. Superior Court (Allende) (2006, 15t
District, Div. 3) 135 Cal.App.4th 488, 506

As originally proposed, Senate Bill No. 1406 contained a
provision. . _However, the Department of Real Estate proposed an
amendment to delete the waiver provision, arguing. . .As a result,
the waiver provision was deleted from the final version of the bill.

Realmuto v. Gagnard (2003) 110 Cal. App.4% 193, 201

The fact 1is telling that, for whatever reason, both the
legislative and the executive branches have rejected specific and
repeated attempts to amend the statute. Concluding as we have the
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Legislature has consciously refused to extend the limited immunity
provided by . . .

Ma v. City and County of San Francisco (2002, First District, Div. 2)
95 Cal.App.4" 488, 517, see 513-517 Tfor review of unsuccessful
measures

The evolution of a proposed statute after its original
introduction 1iIn the Senate or Assembly can offer considerable
enlightenment as to legislative intent [Citations]. Generally the
Legislature’s reaction of a specific provision which appeared in the
original version of an act supports the conclusion that the act
should not be construed to include the omitted provision [Citations].
People v. Goodloe (1995, 1st Dist, Div 1) 37 Cal.App.4th 485, 491

The rejection (by the Legislature) of a specific provision
contained in an act as originally introduced is “most persuasive”
that the act should not be interpreted to include what was left out.
Willson v. City of Laguna Beach (1992, 4th Dist, Div 3) 6 Cal.App.4th
543, 555

When the Legislature deletes an express provision of a statute,
it iIs presumed that it intended that to effect a substantial change
in the law.

Royal Company Auctioneers v. Coast Printing (1987) 193 Cal.App.3d
868, 873 and Barajas v. City of Anaheim (1993, 4th Dist, Div 3) 15
Cal .App.4th 1808, 1814

Pearson v. State Social Welfare Board (1960) 54 Cal.2d 184, 210; California Mfrs. Assn. v. Public
utilities Commission (1979) 24 Cal.3d 836, 844, 846; Gay Law Students Assn. v. Pacific Tel & Tel Co.
(1979) 24 Cal.3d 458, 480, fTn. 13; People v. Overstreet (1986) 42 Cal.3d 891, 897; Freedom
Newspapers, Inc. v. Orange County Employees Retirement System (1993) 6 Cal.4th 821, 830-831; Esberg
v. Union Oil Co. (2002) 28 Cal.4th 262, 269; Lolley v. Campbell (2002) 28 Cal .4th 367, 378

People v. Brannon (1973) 32 Cal.App.3d 971; Madrid v. Justice Court (1975) 52 Cal.App-3d 819; Seibert
v. Sears Roebuck (1975) 45 Cal.App.3d 11, 19; Western Land Office v. Cervantes (1985) 175 Cal.App-3d
724; Moseley v. Abrams (1985) 170 Cal.App-3d 355; In re Marriage of Norvall (1987) 192 Cal.App.3d
1047; Morin v. ABA Recovery Service (1987, 4th Dist, Div 1) 195 Cal.App.-3d 100, 206, fn. 2; Terry
York Imports v. DMV (1987, 2nd Dist, Div 1) 197 Cal.App.-3d 307, 317; Fallbrook Sanitation District v.
LAFCO (1989) 208 Cal .App.3d 753, 764; People v. Harrell (1989) 207 Cal.App-3d 1439, 1446; Graham v.
W_.C.A.B. (1989) 210 Cal.App.3d 499, 505; Van De Kamp v. Gumbiner (1990, 2nd Dist, Div 5) 221
Cal _.App.3d 1260, 1282; People v. Barrett (1990, 2nd Dist, Div 5) 226 Cal.App-3d 244, 252; Shapell
Industries v. Governing Board (1991, 6th Dist) 1 Cal.App.4th 218, 242; Clark v. W.C.A.B. (1991, 2nd
Dist, Div 7) 230 Cal.App.-3d 684, 696; Estate of Sanders (1992, 4th Dist, Div 1) 2 Cal.App.4th 462,
473; People v. Gangemi (1993, 1st Dist, Div 2) 13 Cal.App.4th 1790, 1798; People v. Jones (1993, 2nd
Dist, Div 4) 12 Cal.App-4th 1106, 1114; Central Delta Water Agency v. Water Resources Control Board
(1993, 3rd Dist) 17 Cal.App.4th 621, 634; Adoption of Haley A. (1996, 1st Dist, Div 2) 49 Cal.App.4th
1351, 1382; Steinfeld v. Foote-Goldman Proctologic Medical Group, Inc. (1997, 2nd Dist, Div 4) 60
Cal .App.4th 13, 18; Universal City Nissan, Inc. v. Superior Court (1998, 2nd Dist, Div 4) 65
Cal _.App.4th 203, 207, 208; Azusa Land Reclamation Co. v. Main San Gabriel Basin Watermaster (1997,
2nd Dist, Div 7) 52 Cal.App-4th 1165, 1203; Ostayan v. Nordoff Townhomes Homeowners Assn., Inc.
(2003) 110 Cal. App. 4% 120, 128 fn.3; Residential Capital v. Cal-Western Reconveyance Corp. (2003,
Fourth District, Division 1) 108 Cal.App.4" 807, 816-817; In re Mehdizadeh (2003, Second District,
Div. 7) 105 Cal.App.4™ 995, 1005, fn. 28; Megrabian v. Saenz (2005, 1% District, Div. 3) 130
Cal _.App.4th 468, 486, fn.8 (subsequent unpassed bill)

20. Conference Committee Reports:

We Ffind instructive the Conference Committee Report for that
final version of the bill which explained ....
Salem v. Superior Court (1989) 211 Cal .App-3d 595, 601

Grupe Development Co. v. Superior Court (1993) 4 Cal.4th 911, 924
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O"Loughlin v. W.C.A.B. (1990, 1st Dist, Div 1) 222 Cal.App.-3d 1518, 1524; Crowl v. Commission on
Professional Competence (1990, 3rd Dist) 225 Cal.App.3d 334, 347; Grossmont Hospital v. Workers®
Compensation Appeals Board (1997, 4th Dist, Div 1) 59 Cal.App.-4th 1348, 1358; California Correctional
Peace Officers Assn. v. Department of Corrections (1999, 3rd Dist) 72 Cal.App.4th 1331, 1359

C. Post-EnrolIment History.

After a bill has been passed by both houses of the Legislature, it 1is
enrolled and forwarded to the Governor for consideration. This section of these
Points and Authorities will address this time in the history of a bill.

1. Role of the Governor:

It has long been held that the Governor is acting in a legislative capacity
and not as an executive when he is engaged in considering bills which have passed
both Houses of the Legislature and which are presented to him for disapproval or
approval. Lukens v. Nye (1909) 156 Cal. 498, 501 His statements are relevant
legislative intent. People v. Tanner (1979) 24 Cal.3d 514

2. Enrolled Bill Reports and Memoranda:

Because the statutory language is ambiguous, we look to the
legislative history for guidance. (Citation.) This history strongly
suggests that.. .(Enrolled Bill Rep. Mem. from A. Pope to Governor
Edmund Brown on Sen. Bill No. 1140. . .) . . .

Parnell v. Adventist Health System/West (2005) 35 Cal.4™ 595, 604-605

Uveges challenges Eisner®"s reliance on the enrolled bill
report, arguing that it is irrelevant because it was prepared after
passage. However, we have routinely found enrolled bill reports,
prepared by a responsible agency contemporaneous with passage and
before signing, instructive on matters of legislative intent.
(Citations.) Though we do not give great weight to the report, it is
instructive here.

Eisner v. Uveges (2004) 34 Cal.4' 915, 934 fn.19

The report of the Legislative Counsel is entitled to great
weight in construing the statute "since [the report is] prepared to
assist the Legislature in its consideration of pending legislation.”
(Citation.)

Bosworth v. Whitmore (2006, 2" District, Div. 4) 135 Cal.App.4th
536, 547-8(Legislative Counsel Report to Governor)

We grant SCEA's request for judicial notice as to items 1-11 of
the 1legislative history attached to the declaration of Maria A.
Sanders. We deny the request as to item 12 (post-enrollment documents
regarding Senate Bill No. 1628). Post-enrollment documents are not
proper indicia of legislative intent because it is not reasonable to
infer that they were ever read or considered by the Legislature.
(McDowell v. Watson (1997, 4" District, Div. 2) 59 Cal.App.4th 1155,
1161, fn. 3; but see CD Investment Co. v. California Ins. Guarantee
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Assn. (2001) 84 Cal.App.4th 1410, 1426 [noting that courts have
relied upon post-enrollment bill reports in interpreting statutes].)
Whaley v. Sony Computer Entertainment America, Inc. (2004, Fourth
District, Division 1) 121 Cal.App.4th 479, 487 fn.4

The Court of Appeal granted RVLG’s request for judicial notice
of documents bearing on the Ilegislative history of section
Among the documents the court judicially noticed were the ...
Enrolled Bill Memorandum to the Governor regarding Senate Bill ...
fn. 7 [fn. 7: We have likewise granted RVLG’s request in this court
to take judicial notice of these same legislative history materials.]
Smith v. Rae-Venter Law Group (2002) 29 Cal.4th 345,359 fn. 7

The same understanding is reflected in the Governor’s enrolled
bill report: “Although the bill 1is opposed iIn concept by the
California Trial Lawyers Association, they concede that it does
little more than codify existing case law.” This was also the clear
understanding of the final conference committee.

White v. Ultramar, Inc. (1999) 21 Cal.4th 563, 581, fn. 2 (conc. opn.
of Mosk, J.)

Courts may take judicial notice of relevant legislative history
to resolve ambiguities and uncertainties concerning the purpose and
meaning of a statute. (See Evid. Code, 8§ 452, subd. (c) [permitting
jJjudicial notice of official acts of the Legislature]; Quelimane Co.
v. Stewart Title Guaranty Co. (1998) 19 Cal.4th 26, 45, fn. 9.)
Moreover, as a reviewing court, we must, and here do, take judicial
notice of those materials properly noticed by the trial court,
including enrolled bill reports to the governor and legislative
committee and caucus reports, work sheets, and digests. (Evid. Code,
8§ 459, subd. (a); [Citations]

People v. Connor (2004, 6th Dist) 115 Cal.App-4th 669, 681 fn. 3

Further evidence of the concern for the financial impact of
section 3226 on landowners 1is provided by the Department of
Conservation’s Enrolled Bill Report on the enactment of article
4.2- ..

Wells Fargo Bank v. Goldzband (1997, 5th Dist) 53 Cal._App.4th 596,
616, 617

Our review of that [legislative] history discloses a single
reference relevant to the issue before us, from an analysis of the
bill by the Governor’s office ... (See Governor’s Office Department
of Legal Affairs, Enrolled Bill Report,...) The implication of the
emphasized language ...

People v. Superior Court (Bauman & Rose) (1995, 2nd Dist, Div 4) 37
Cal .App.4th 1757, 1765

The legal affairs department of the Governor’s office noted
that “The bill reflects present Regent policies under existing law.”
Thus we infer that the Legislature intended that only the meetings of
the Regents ... would be subject to the open meeting requirements of
the Bagley-Keene Act....

Tafoya v. Hastings College of Law (1987) 191 Cal.App.3d 437, 444

Nickelsberg v. W.C.A.B. (1991) 54 Cal.3d 288, 295; Mercy Hospital and Medical Center v.
Insurance Group of Companies (1997) 15 Cal.4th 213, 222; People v. Snook (1997) 16 Cal.4th 1210,

Farmers

Murillo v. Fleetwood Enterprises, Inc. (1998) 17 Cal.4th 985, 1003 (dissent); Konig v. Fair
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Employment & Housing Com. (2002) 28 Cal.4th 743, 749-751; Lantzy v. Centex Homes (2003) 31 Cal.4th
363, 377; People v. Montes (2003) 31 Cal.4th 350, 355-356; Alford v. Superior Court (People) (2003)
29 Cal.4th 1033, 1041-1042; Fernandez v. Lawson (2003) 31 Cal.4th 31, 43 (concurrence); People v.
Lopez (2005) 34 Cal.4™ 1002, 1010; American Financial Services Assn. v. City of Oakland (2005) 34
Cal.4™ 1239, 1257 and 1263; Villa De Las Palmas Homeowners Assn. V. Terifaj (2004) 33 Cal.4" 73, 85;
Gavaldon v. DaimlerChrysler Corp. (2004) 32 Cal.4% 1246, 1258, fn. 2; Pacific Lumber Co. v. State
Water Resources Control Bd. (2006) 37 Cal.4th 921, 941-2; In re Reeves (2005) 35 Cal.4th 765, 776,
fn.15

Post v. Prati (1979) 90 Cal.App.3d 626, 634; People v. Cardoza (1984) 161 Cal.App.3d 40; People v.
Rodriguez (1984, 5th Dist) 160 Cal.App.3d 207, 214, fn. 11; Bell v. Superior Court (1989) 215
Cal _.App.3d 1103, 1109, fn. 7; Bank of the Orient v. Town of Tiburon (1990, 1st Dist, Div 1) 220
Cal _App.3d 992, 1002, fn. 11; Van De Kamp v. Gumbiner (1990, 2nd Dist, Div 5) 221 Cal.App.3d 1260,
1278; People v. Tabb (1991; , 4th Dist, Div 1) 228 Cal.App-3d 1300, 1310; Kishida v. State of
California (1991, 4th Dist, Div 1) 229 Cal.App.3d 329, 335; City of Poway v. City of San Diego (1991,
4th Dist, Div 1) 229 Cal.App.-3d 847, 866; Transamerica Occidental Life v. State Board of Equalization
(1991, 2nd Dist, Div 1) 232 Cal.App.3d 1048, 1058; Texas Commerce Bank v. Garamendi (1992, 2nd Dist,
Div 4) 11 Cal.App-4th 460, 490; Bell v. DMV (1992, 1st Dist, Div 3) 11 Cal.App.4th 304, 311; Kaiser
Foundation Health Plan v. Lifeguard (1993, 1st Dist, Div 4) 18 Cal.App.4th 1753, 1764; Johnson v.
Superior Court (1994, 2nd Dist, Div 5) 25 Cal.App.4th 1564, 1570; Natural Resources Defense Council
v. Fish & Game Commission (1994, 3rd Dist) 28 Cal.App-4th 1104, 1118; Golden State Homebuilding
Association v. City of Modesto (1994, 5th Dist) 26 Cal.App-4th 601, 609; State Compensation Insurance
Fund v. W.C.A.B. (1995, 2nd Dist, Div 3) 37 Cal.App.4th 675, 682; Cuadra v. Bradshaw (1997, 1st Dist)
53 Cal.App.4th 869, 875; Forty-Niner Truck Plaza, Inc. v. Union Oil Co. (1997, 3rd Dist) 58
Cal _App.4th 1261, 1273, 1274; Grossmont Hospital v. Workers®™ Compensation Appeals Board (1997, 4th
Dist, Div 1) 59 Cal.App.-4th 1348, 1359; Aquilino v. Marin County Employees® Retirement Assn. (1998,
1st Dist, Div 2) 60 Cal.App.4th 1509, 1516; City of Alhambra v. P.J.B. Disposal Co. (1998, 2nd Dist,
Div 1) 61 Cal.App.4th 136, 147-148, fn. 14; Rodeo Sanitary District v. Board of Supervisors (1999,
1st Dist) 71 Cal.App.4th 1443, 1453; M&B Construction v. Yuba County Water Agency (1999, 3rd Dist) 68
Cal .App.4th 1353, 1360-1361; People v. Pena (1999, 5th Dist) 74 Cal.App.4th 1078, 1082-1083; Landau
v. Superior Court (Medical Board of California) (2000, 1st Dist, Div 2) 81 Cal.App.4th 191, 202; In
re Adrian R. (2000, 2nd Dist, Div 5) 85 Cal.App.4th 448, 457; Adoption of Alexander M. (2001, Fourth
District Division 3) 94 Cal.App. 4" 430, 437; De Anza Santa Cruz Mobile Estates Homeowners Assn. v.
De Anza Santa Cruz Mobile Estates (2001, Sixth District) 94 Cal.App.4" 890, 910; Lewis v. County of
Sacramento (2001, Third District) 93 Cal_App.4%" 107, 121, fn. 4; In re Danny H. (2002, Second
District, Division 3) 104 Cal.App. 4% 92, 104, fn 22; Guillemin v. Stein (2002, Third District) 104
Cal .App.4™ 156, 165, fn 9, 166, fn 12; Hamilton v. Gourley (2002, Third District) 103 Cal.App.4™ 351,
358; Casterson v. Superior Court (Cardoso) (2002, Sixth District) 101 Cal.App.4™ 177 188-189;
Warmington Old Town Associates v. Tustin Unified School District (2002, Fourth District, Div. 3) 101
Cal. App.4™ 840, 853-4; People v. Washington (2002, Second District, Division 5) 100 Cal.App. 4™ 590
594; Mitchell v. American Fair Credit Assn. (2002, First District Division 5) 99 Cal.App.4™ 1345,
1352; People v. Chenze (2002, Fourth District, Division 3) 97 Cal.App.4" 521, 527; Garrett v. Young
(2003, Second District, Div. 4) 109 Cal.App.4™ 1393, 1403-1404; Boehm & Associates v. Workers” Comp.
Appeals Bd. (2003, Third District) 108 Cal.App.4™ 137, 145; Florez v. Linens “N Things, Inc. (2003,
Fourth Dist., Div. Three) 108 Cal.App.4" 447, 453; People ex rel. Allstate Ins. Co. v Weitzman (2003,
Second District, Division 5) 107 Cal.App.4™ 534, 547-552; Friends of Westhaven & Trinidad v. County
of Humboldt (2003, First District, Division 3) 107 Cal.App.4™ 878, 886; Pederson v. Superior Court
(People) (2003, Second District, Division 2) 105 Cal.App.4™ 931, 939; Trinkle v. California State
Lottery (2003, Third District) 105 Cal.App.4%" 1401, 1409, fn 7; City of Long Beach v. California
Citizens for Neighborhood Empowerment (2003, Second District Division 7) 111 Cal. App.4%™ 302, 308;
Jaramillo v. JH Real Estate Partners, Inc. (2003, Sixth District) 111 Cal.App.4™ 394, 402-3;
Teamsters Local 856 v. Priceless, LLC (2003, First District Division one) 112 Cal. App.4" 1500, 1517;
People v. Ozkan (2004, First District, Division 5) 124 Ca.App.4™ 1072, 1080-1081; People v. Miranda
(2004, Second District, Division 2) 123 Cal.App.4™ 1124, 1132; City of Modesto Redevelopment Agency
v. Superior Court (Dow Chemical Co.) (2004, First District Division 4) 119 Cal.App.4™ 28, 43; Ochs v.
PacifiCare of California (2004, Second District, Division 6) 115 Cal.App.4™ 782, 790-791; Alch v.
Superior Court (Time Warner Entertainment) (2004, Second District, Division 8) 122 Cal.App.4™ 339,
364 fn.11l; PG&E Corp. v. Public Utilities Commission (Office of Ratepayer Advocates) 2004, First
District Division 5) 118 Cal.App.4™ 1174, 1204; People v. Carmony (2005, Third District) 127
Cal .App.4™ 1066, 1079; Branciforte Heights, LLC v. City of Santa Cruz (2006, 6 District) 138
Cal .App.4th 914, 926; Doran v. North State Grocery, Inc. (2006, 3" District) 137 Cal.App.4th 484,
491-2; Kuperman v. San Diego Assessment Appeals Bd. No. 1 (Smith) (2006, 4 District, Div. 1) 137
Cal _App.4th 918, 934; California Highway Patrol v. Superior Court (Allende) (2006) 135 Cal.App-4th
1567b, 1567c; [Modification of opinion (135 Cal.App.4™ 488) on denial of petition for rehearing.];
National Steel and Shipbuilding Co. v. Superior Court (Godinez) (2006, 4% District, Div. 1) 135
Cal .App.4th 1072, 1083 [Review Granted]; Murphy v. Kenneth Cole Productions, Inc. (2005, 1°* District
Div. 1) 134 Cal.App.4th 728, 748, 753 [Review Granted]; In re Maurice E. (2005, 1°* District, Div. 3)
132 Cal.App.4th 474, 481 Scottsdale Ins. Co. v. State Farm Mutual Automobile Ins. Co. (2005, 2™
District, Div. 1) 130 Cal.App-4th 890, 900; Escondido Union School Dist. v. Casa Suefios De Oro, Inc.
(2005, 4™ District, Div. 1) 129 Cal.App.4th 944, 970
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Governor’s Correspondence, Press Releases and Messages:

The statute"s legislative sponsor, Assemblyman Floyd, stated in
his letter urging Governor Deukmejian to sign the . . . (Assemblyman
R.E. Floyd, sponsor of Assem. Bill No. 1441 (1987-1988 Reg. Sess.),
letter to Governor Deukmejian, Sept. 15, 1987.)

State v. Altus Finance (2005) 36 Cal.4th 1284, 1296

. . . Governor Wilson"s message to the Assembly upon signing the
bill that became section 2933.1. The Governor wrote that the . . .
(Governor®s message to Assem. on Assem. Bill No. 2716 (Sept. 21,
1994) 6 Assem. J. (1993-1994 Reg. Sess.) p- 9490.)
In re Reeves (2005) 35 Cal.4th 765, 777

... the various reports on the bill prepared for Senate and
Assembly committees do not discuss the amendment. The amendment is
discussed, however, in letters to the Governor by the bill’s Senate
sponsor and others, urging that the legislation be signed or vetoed.
These letters consistently explain ... (See Sen. John Doolittle,
letter to Governor Edmund Brown, Sept. 22, 1981, p. 1; see also Joe
Aceto, Director, Legislative Division, POARC, letter to Governor
Edmund Brown, Sept. 22, 1981, p. 2.) The American Civil Liberties
Union (ALCU), which opposed the bill, nevertheless recounted the
amendment’s history in precisely the same way. fn. 6 These statements
about pending legislation are entitled to consideration to the extent
they constitute “a reiteration of legislative discussion and events
leading to adoption of proposed amendments rather than merely an
expression of personal opinion.” (California Teachers Assn. v. San
Diego Community College Dist. (1981) 28 Cal.3d 692, 700.)

Martin v. Szeto (2004) 32 Cal.4th 445, 450-451

In his signature message, Governor Wilson noted, “this bill
imposes a sentence enhancement of up to five years for the use of a
firearm.” (lbid) As with the inclusion of assault with a firearm,
granting discretionary sentencing authority under 8§12022.5(d) would
be inconsistent with the obvious seriousness of these violent crimes
and the legislative intent to punish them accordingly.

People v. Ledesma (1997) 16 Cal.4th 90, 98, 100

Consistently, iIn a post-passage letter sent to the Governor,
the author of the bill stated the bill codified the "IWC"s penalty
level™ by imposing a "penalty" on employers that violate the IWC
orders regarding meal and rest periods. The letter further indicated
that the bill, as originally introduced, "had higher penalties, but
had been amended to conform to the IWC levels.” (lbid.; In re
Marriage of Bouquet (1976) 16 Cal.3d 583, 590 [a legislator®s
statement may be considered when it reiterates legislative discussion
and events leading to adoption of proposed amendments, rather than
merely expressing a personal opinion].)

National Steel and Shipbuilding Co. v. Superior Court (Godinez)
(2006, 4™ District, Div. 1)135 Cal.App.4th 1072, 1081 [Review
Granted]

Statements of an individual legislator, including the bill"s
author, are generally not considered 1iIn construing a statute.
(Citation..) An exception exists, however, when the Iletter
constitutes a ‘'"reiteration of legislative discussion and events
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leading to adoption of proposed amendments rather than merely an
expression of personal opinion.”" (Citations.) The exception applies
here because Senator Kopp"s letters explain the events leading to the
adoption of amended language after Senator Kopp first urged the
bill"s passage.

People v. Superior Court (Ferguson) (2005, 1st District, Div. 3)

132 Cal .App-4th 1525, 1532

The Attorney General at that time, John Van De Kamp, in an
effort to persuade the Governor to sign the legislation described it
as . . . (Letter to George Deukmejian May 19, 1988, p. 4.)

People v. Leon (2005, 2™ District, Div. 8) 131 Cal.App.4th 966, 978,
fn. 6 [Review Granted.]

The Legislative history of Senate Bill No. 272 (1970 Reg.
Sess.), the bill that introduced Song-Beverly, indicates that Alfred
H. Song, one of the sponsors of Song-Beverly, considered the
distinction. 1In a letter to the Governor Ronald Reagan, Senator Song
wrote as follows:. . . .

Atkinson v. Elk Corporation (2003, Sixth District) 109 Cal.App.4®"
739, 748, fn. 11, 751-752

As indicated, the Legislature enacted section 3208.3,
subdivision (b)(1) to combat the .... In recognition of this intent,
the Governor’s signature message to the California Assembly contained
the following language: ....

Sakotas v. Workers” Comp. Appeals Bd. (2000, 2nd Dist, Div 6) 80
Cal .App.4th 262,272-273

In fact, section 1633.5”s own legislative history reveals that
the purpose in enacting the provision was to declare ‘“that State
licensing pre-empts local licensing” (Assembly member Thomas M. Rees,
Letter to Mr. Julian Beck, Governor’s Office, re Assem. Bill No. 1802
(1959 Reg. Sess.) May 25, 1959, p. 2), and supports our conclusion
that section 1633.5 does not proscribe a UCA action.

Stevens v. Superior Court (1999, 2nd Dist, Div 3) 75 Cal.App.4th 594,
605

In urging Governor Deukmejian to sign the bill, its author
stated: ... (Letter from Senator Larry Stirling to Governor George
Deukmejian (Sept. 14, 1989)

People v. Pena (1999, 5th Dist) 74 Cal.App-4th 1078, 1083

Once the Governor had signed the legislation, his office issued
a press release stating: “The bill declares that civil liability to
a third party 1is incurred solely by the intoxicated person”
(Governor’s Press Release No. 320 [September 20, 1978]). Such
documents may be used to determine legislative intent [Citations]....
Knighten v. Sam®s Parking Valet (1988, 4th Dist) 106 Cal.App.3d 69,
77

This 1includes matter appearing in “official acts of the
legislative, executive and judicial departments” (Evidence Code,
Section 452, subd. (c¢)) and which may consist of materials such as
administrative determinations, committee reports, correspondence
directed to the governor’s office and testimony at public hearings.
Karlin v. Zalta (1984) 154 Cal.App.3d 953, 968, fn. 9
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People v. Tanner (1979) 24 Cal.3d 514, 520; Harrott v. County of Kings (2001) 25 Cal.4th 1138, 1150;
Cornette v. Department of Transportation (2001) 26 Cal.4th 63, 72; American Financial Services Assn.
v. City of Oakland (2005) 34 Cal.4™ 1239, 1263

Post v. Prati (1979) 90 Cal.App.3d 626, 634; People v. Stepney (1981) 120 Cal.App.3d 1016, 1020, fn.
4; People v. Garcia (1998, 1st Dist, Div 1) 63 Cal._App.4th 820, 831; In re Carr (1998, 2nd Dist) 65
Cal _App.4th 1525, 1535; Zhao v. Wong (1996, 1st Dist, Div 1) 48 Cal_App.4th 1114, 1123, fn. 5; Alt v.
Superior Court (1999, 3rd Dist) 74 Cal.App.4th 950, 959, fn. 4; Hahn v. State Board of Equalization
(1999, 2nd Dist, Div 1) 73 Cal.App.4th 985, 993-994; Bartold v. Glendale Federal Bank (2000, 4th
Dist, Div 3) 81 Cal.App.4th 816, 833; Aguilar v. Lerner (2001, 1st Dist, Div 5) 90 Cal.App.4th 177,
185; Garrett v. Young (2003, Second District, Div. 4) 109 Cal.App.4™ 1393, 1403-1404; Boehm &
Associates v. Workers” Comp. Appeals Bd. (2003, Third District) 108 Cal.App.4™ 137, 145; Friends of
Westhaven & Trinidad v. County of Humboldt (2003, First District, Division 3) 107 Cal_App.4t" 878,
886; City of West Hollywood v. 1112 Investment Co. (2003, Second District, Division 4) 105 Cal.App.4™
1134, 1144; In re Danny H. (2002, Second District, Division 3) 104 Cal_App. 4% 92, 103, fn. 20;
Hamilton v. Gourley (2002, Third District) 103 Cal.App.4™ 351, 358, fn.1; Ruiz v. Sylva (2002, Second
District, Division 8) 102 Cal.App.4™ 199, 210; People v. Washington (2002, Second District, Division
5) 100 Cal_App. 4% 590 595; City of Malibu v. Santa Monica Mountains Conservancy (2002, Second
District, Division 6) 98 Cal.App.4" 1379, 1387; Gamble v. Los Angeles Department of Water & Power
(2002, Second District, Division 1)97 Cal.App.4"™ 253, 258; Smith v. Santa Rosa Police Department
(2002, First District, Division 2) 97 Cal.App.4" 546, 559-560, fn 11; Ma v. City and County of San
Francisco (2002, First District, Div. 2) 95 Cal.App.4'™" 488, 515; Jabro v. Superior Court (2002,
Fourth District, Division 1) 95 Cal_App.4" 754, 757;Summerfield v. Windsor Unified School District
(2002, First District, Division 3) 95 Cal.App.4" 1026, 1035; City of Long Beach v. California
Citizens for Neighborhood Empowerment (2003, Second District Division 7) 111 Cal. App.4™ 302, 308;
People v. Chavez (2004, Fifth District) 118 Cal.App.4™ 379, 386; People v. Rivera (2003, Fourth
District, Division 3) 114 Cal.App.4" 872, 878;City of Brentwood v. Central Valley Regional Water
Quality Control Bd. (2004, First District Division 5) 123 Cal.App.4"™ 714, 730, fn.11; People v.
Miranda (2004, Second District, Division 2) 123 Cal.App.4™ 1124, 1132; Alch v. Superior Court (Time
Warner Entertainment) (2004, Second District, Division 8) 122 Cal.App.4™ 339, 364 fn.12; Salawy v.
Ocean Towers Housing Corp. (2004, Second District, Division 5) 121 Cal.App.4" 664, 677 (dissent)
Cacho v. Boudreau (2005, Fourth District, Division 1) 127 Cal.App.4™ 707, 729; ARP Pharmacy Services,
Inc. v. Gallagher Bassett Services, Inc. (2006, 2" District, Div. 4) 138 Cal.App.4th 1307, 1319 &
1321 (author letter to Governor; sponsor letter to Governor) [Review Granted]; Bosworth v. Whitmore
(2006, 2" District, Div. 4) 135 Cal.App.4th 536, 547(author letter to Governor); Benjamin G. v.
Special Ed. Hearing Office (Long Beach Unified School Dist.) (2005, 2" District, Div. 1) 131
Cal _.App.4th 875, 882-883 fn. 6 and fn. 7 (author’s letter to Governor, to proponent; opponent
letter); Scottsdale Ins. Co. v. State Farm Mutual Automobile Ins. Co. (2005, 2" District, Div. 1) 130
Cal .App.4th 890, 901 (author letter to governor); People v. Tapia (2005, 2™ District, Div. 3) 129
Cal _App-4th 1153, 1163 (author letter to governor)

D. Post-Enactment History.

1. Statements and Actions by Subsequent Legislatures:

The Legislature®s subsequent amendment of section 1016--
deleting the limitation with respect to felony cases--supports this
understanding of the legislative intent. (Citation.) "Although an
expression of legislative intent in a later enactment is not binding
upon a court in its construction of an earlier enacted statute, it is
a factor that may be considered. [Citations.]"

People v. Yartz (2005) 37 Cal.4th 529, 539

The quoted language in section 1793.1 was adopted in 1982,
before the 1987 amendments that added . . . (Stats. 1982, ch. 381, §
1, p- 1709.) Although an expression of legislative intent in a later
enactment is not binding upon a court iIn 1its construction of an
earlier enacted statute, it is a TfTactor that may be considered.
(Citations.) Futhermore, we may presume that when the Legislature
adopted subdivision (d)(2) in 1987, it was aware of the language in
section 1793.1 and understood the scope of the Act to be. . .

Cummins, Inc. v. Superior Court (Cox) (2005) 36 Cal.4th 478, 492

The Legislature reiterated this intent in 2003 when it enacted

- - . (Citation. . . _["Although a legislative expression of the
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intent of an earlier act is not binding upon the courts in their
construction of the prior act, that expression may properly be
considered together with other factors 1in arriving at the true
legislative intent existing when the prior act was passed.'])

Varian Medical Systems, Inc. v. Delfino (2005) 35 Cal.4th 180, 195

The subsequent revisions to the HLA in 1992 do not compel a
different conclusion. In response to . . .
Parnell v. Adventist Health System/West (2005) 35 Cal.4th 595, 604

The Legislature reiterated this intent [regarding Assembly Bill
No. 1675, 1999-2000] 1in 2003 when it enacted. . _Although a
legislative expression of the intent of an earlier act is not binding
upon the courts 1iIn their construction of the prior act, that
expression may properly be considered together with other factors in
arriving at the true legislative intent existing when the prior act
was passed.
Varian Medical Systems, Inc. v. Delfino (2005) 35 Cal.4% 180, 194-195

For the same reason, we attach little value to the
Legislature’s subsequent failure to pass a bill (Assem. Bill No. 95
(1983-1984 Reg. Sess.)) that would have amended section 1021.7 to
clarify its reference to actions for libel and slander. ... We have
repeatedly observed that the Legislature’s failure to enact a
proposed amendment to an existing statutory scheme offers only
limited guidance, i1f any, concerning the Legislature’s original
intent. [Citations] Here, to undertake the problematic exercise of
inferring legislative intent from subsequent, Tailed legislation
seems especially inappropriate because the original intent behind
section 1021.7 is clear. fn. 9 {Court grants judicial notice of the
proffered documents referenced]

Martin v. Szeto (2004) 32 Cal .4 445, 451-452

The Legislature’s adoption of subsequent, amending legislation
that 1is ultimately vetoed may be considered as evidence of the
Legislature’s understanding of the unamended existing statute.
[Citations]

Freedom Newspapers, Inc. v. Orange County Employees Retirement System
(1993) 6 Cal.4th 821, 832-833

Although a legislative expression of the intent of an earlier
act is not binding upon the courts in their construction of the prior
act, that expression may properly be considered together with other
factors iIn arriving at the true legislative intent existing when the
prior act was passed.

Eu v. Chacon (1976) 16 Cal.3d 465, 470

Subsequent legislation cannot change the meaning of an earlier
enactment, but it may supply an indication of the intent behind the
original legislation that may be considered. (Citation.)

California Highway Patrol v. Superior Court (Allende) (2006, 15t
District, Div. 3) 135 Cal.App-4th 488, 504

Mills alerts us to a recent resolution passed by the
Legislature in which the Legislature states . . . (Assem. Conc. Res.
No. 43 (2005-2006 Reg. Sess.).) Mills contends the new resolution is
superior to any other statement of legislative intent and must be
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followed. We grant Mills®™ request to take judicial notice of that
resolution. However, we do not find the resolution helpful to our
analysis. Statutory interpretation is a judicial function in which
legislative pronouncements carry little weilght. (Citation.)
Particularly, one legislature®s interpretation of the intent of a
prior legislature is not definitive. (Citations.) Moreover, even were
the Legislature®™s statements as to prior legislative intent
appropriate, it is not clear that is what the new resolution was
attempting to accomplish.

Mills v. Superior Court (Bed, Bath & Beyond Inc.) (2006, 2™
District, Div. 5) 135 Cal.App.4th 1547, 1553, *Tn.6 [Review
Granted.];see also Murphy v. Kenneth Cole Productions, Inc. (2005, 15t
District Div. 1) 134 Cal.App.4th 728, 754 [Review Granted]

More importantly, the Legislature passed an amendment to
section. . .The Governor vetoed this amendment. . .

“The Legislature’s adoption of subsequent, amending legislation
that 1is ultimately vetoed may be considered as evidence of the
Legislature’s understanding of the unamended, existing statute.”
California Emergency Physicians Medical Group v. PacificCare of Cal.
(2003, Fourth District, Division 1) 111 Cal.App.4'™ 1127, 1132; see
also Ochs v. PacifiCare of California (2004, Second District,
Division 6) 115 Cal .App.4™" 782, 791

- . . while the interpretation of existing laws 1is a
quintessentially judicial function, courts may and must give due
consideration to the Legislature’s stated views on “the prior import
of its statutes. . .. “ “[A} subsequent expression of the Legislature
as to the intent of the prior statute, although not binding on the
court, may properly be used in determining the effect of a prior
act’”... In adopting the 2000 amendment the Legislature confirmed
that the statute . . . . To this extent, at least, we believe that
amendment both declared, and accurately characterized the effect of,
existing law.

Emeryville Redevelopment Agency v. Harcros Pigments, Inc. (2002,
First District, Division 4) 101 Cal.App.4%" 1083, 1099-1100

The Legislature declared that its intent in enacting these
provisions was to confirm existing law.... Although we are not bound
by a legislative declaration that a statute merely confirms or
clarifies existing law [Citations] we may certainly weigh the
legislative declaration in evaluating the operation of the prior
statutory scheme. [Citations] When a court must interpret a
statutory scheme, a subsequent legislative enactment intended to
clarify that scheme may be considered by the court in construing the
operation of the preamendment statutory scheme.

1111 Prospect Partners, L.P. v. Superior Court (1995, 4th Dist, Div
1) 38 Cal.App.-4th 570, 578, fn. 7 (Review Granted)

[A]Jlthough construction of a statute is a judicial function,
where a statute 1is unclear, a subsequent expression of the
Legislature bearing upon the intent of the prior statute may be
properly considered in determining the effect and meaning of the
prior statute. Tyler v. California (1982) 134 Cal.App.3d 973, 977

[T]he Legislature has no authority to interpret a statute. That

is a Jjudicial task. The Legislature may define the meaning of
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statutory language by a present legislative enactment which, subject
to constitutional restraints, it may deem retroactive. But it has no
legislative authority simply to say what it did mean. Courts do take
cognizance of such declarations where they are consistent with the
original intent. “[A] subsequent expression of the Legislature as to
the intent of the prior statute, although not binding on the court,
may properly be used in determining the effect of a prior act.”

Del Costello v. State of California (1982) 135 Cal.App-3d 887, 893

West Pico Furniture v. Pacific Finance (1970) 2 Cal.3d 594, 610; People v. Tanner (1979) 24 Cal.3d
514; Russ Building Partnership v. City and County of San Francisco (1988) 44 Cal.3d 839, 852; People
v. Cruz (1996, 1st Dist) 13 Cal.4th 764, 781; Mercy Hospital and Medical Center v. Farmers Insurance
Group of Companies (1997) 15 Cal.4th 213, 222, fn. 4

Friends of Lake Arrowhead v. Board of Supervisors (1974) 38 Cal.App-3d 497, 506; Seibert v. Sears
Roebuck (1975) 45 Cal.App-3d 11, 19; County of Sacramento v. State of California (1982) 134
Cal _.App.3d 428, 433-34; People v. Martinez (1987) 188 Cal .App.3d 1254; Salem v. Superior Court (1989)
211 Cal.App.3d 595, 601; People v. Preller (1997, 3rd Dist) 54 Cal.App.4th 93, 98; In re Parker
(1998, 4th Dist, Div 1) 60 Cal.App.4th 1453, 1467, fn. 14; Edgar v. Workers®" Compensation Appeals
Board (1998, 4th Dist, Div 1) 65 Cal_App.4th 1, 17

2. Administrative Agency’s Construction of Statute

Our reading of the statutory scheme parallels the
interpretation given it upon enactment by the Controller as evidence
by the Memorandum to Interested parties from the Division of Local
Government Fiscal Affairs, Controller of the State of California....
Generally courts give great weight and respect to the administrative
agency’s iInterpretation of a statute governing its powers and
responsibilities [Citation] County of Santa Barbara v. Connell
(1999, 4th Dist) 72 Cal.App.4th 175, 185

See also: City of Brentwood v. Central Valley Regional Water Quality Control Bd. (2004, First
District Division 5) 123 Cal.App.4™ 714, 730

3. Legislative Committee Documents:

Further support for this interpretation is found iIn the 1989

Legislative Summary by the Assembly Committee on Education pertaining
to Assembly Bill No. 181 (1989-1990 Reg. Sess.). . . .We give this
summary, prepared shortly after the bill was signed by the Governor,
due deference, yet recognize that it is only a post hoc expression of
the opinion of the Assembly Committee on Education as to what the
Legislature meant when it adopted former Government Code section . .
. - Nonetheless, we find the summary to be persuasive, inasmuch as it
is consistent with the Department of Finance. . _Enrolled Bill
Report.
Warmington Old Town Associates v. Tustin Unified School District
(2002, Fourth District, Div. 3) 101 Cal. App.4% 840, 853; similar
document, see People v. Arroyas (2002, Second District, Division 2)
96 Cal .App.4t" 1439, 1445

- - . the City and the Association cite and liberally quote
from a letter dated June 19, 2000 from. . .a consultant to the
California State Senate Select Committee on Mobile and Manufactured
Homes. That letter is not part of the Legislative Intent Service
materials in our record. It was submitted as an exhibit to the
Association’s memorandum of points and authorities. . .

Updated: 9/1/2006 www . legintent.com LEGISLATIVE INTENT SERVICE
Page 71 of 74 1-800-666-1917
Copyright. Legislative Intent Service, Inc. All rights reserved.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

. . . letter purports to discuss the legislative intent of the
1995 amendment. ..

We decline to consider the letter as evidence of the
Legislature’s intent when it adopted the 1995 amendments. It is well
settled that individual opinions of Ilegislators or staff members
merely reflect their individual opinions, and are not probative of
the collegial intent of the Legislature at the time the bill was
passed. . . .

El Dorado Palm Springs, Ltd. v. City of Palm Springs et al. (2002,
4th Dist, Div 2) 96 Cal.App.4th 1155, 1173

4. Author Letter from Legislative Journal.

That Senator Kopp’s letter was included in the Senate Journal
after passage of Senate Bill No. 1758, standing alone, does not
persuade us that his view of the legislation was considered by the
Legislature as a whole or was part of any debate on the legislation.
(Citation Omitted.) But for the later amendment of the section, we
would view it as completely irrelevant to the interpretation of the
statute.

However, Senator Kopp’s views on the proper interpretation of
the statute were before the Legislature that enacted the amendments
to section 14602.6, which . . .In such case, it is reasonable to
conclude that the . . .was consistent with the views expressed by
Senator Kopp and intended to clarify section 14602.6.

Smith v. Santa Rosa Police Department (2002, First District, Division
2) 97 Cal .App.4t 546, 557, fn. 9

E. Regulations, Rules and Ordinances

Rules of statutory construction apply to the actions taken to adopt or
amend local ordinances, administrative rules and regulations, and court rules.
(See Legislative Intent Service Authority and Procedure Tfor Judicial
Consideration of Legislative History and Intent, Unabridged, ‘“Regulations.”)
Minutes, reports, public rulemaking files, county and city clerk files are among
the types of legislative history documents utilized by the courts in construing
these laws.

This conclusion we reach iIs supported by the rules of statutory
construction. We are obligated to give a rule of court “a reasonable
and commonsense interpretation consistent with 1ts apparent purpose,
practical rather than technical in nature, which upon application
will result in wise policy rather than mischief or absurdity.”
(Citation.) The legislative history of rule 981.1 indicates it was
adopted by the Judicial Council to “make the practice of law simpler
and less expensive for litigants and their attorneys.” (See Civil and
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Small Claims Advisory Com., mem. to the Judicial Council of Cal.
(Apr. 20, 1999. . .

Volkswagen of America, Inc. v. Superior Court (Adams) (2001, First
District, Division 5) 94 Cal.App.4%"" 695, 705-706(also cited to
Judicial Council Minutes, and a report of the same Advisory
Committee)

See also Snider v. Superior Court (Quantum Productions, Inc.) (2003, Fourth
District, Division 1) 113 Cal.App.4™ 1187, 1199-1203 where the court referenced
Bar Association Opinions, documents of the State Bar Office of Professional
Standards, drafts, correspondence and comments. Mitchell v. Yoplait (2003,
Appellate Division, Superior Court, Los Angeles) (2003) 122 Cal.App.4™ Supp.8,
Supp-12, fn.3 which stated “This interpretation is further supported by the IWC,
which, in the “Statement As To The Basis” for wage order No. 1-2001 ... opined
that. . .~

More recently:

Resolution 58,859 is a "legislative enactment[] issued by or
under the authority of . . . [a] public entity in the United States,”
of which notice may be taken under Evidence Code section 452,
subdivision (b). (Citation. ) The operative complaint also alleges
the existence and some of the terms of the resolution. We also take
notice, as legislative history reflecting on the purposes of the
enactment, of the city manager"s memorandum to the mayor and city
council recommending the resolution"s adoption. (Citations.)

Evans v. City of Berkeley (2006) 38 Cal.4th 1, 7 fn.2

- . . there is no dispute the basis for the city council®s
action was, as the council minutes stated, BSA®"s "discriminatory
policies against gays and atheists,” which as the record shows and
plaintiffs®™ attorney conceded in this court made it impossible for
the Sea Scouts to give a complete and unambiguous guaranty against
future discrimination. In light of that undisputed legislative
object. . .

Evans v. City of Berkeley (2006) 38 Cal.4th 1, 21

The DMHC promulgated a regulation, operative as of August 23,
2003, setting forth . . .(Cal. Code Regs., tit. 28, 8§ 1300.71, subd.
@@BMB).) - . . . As explained above, although not binding, the
regulations of the DMHC, which are the product of its quasi-
legislative, rule-making authority, are entitled to great weight and
deference. (Citation.)
Prospect Medical Group, Inc .v. Northridge Emergency Medical Group
(2006, 2" District, Div. 3) 136 Cal.App.4th 1155,1169-70 [REVIEW
GRANTED]

The trial court also took judicial notice of public comments
and DMHC responses to proposed regulations concerning claim disputes
and dispute resolution mechanisms.
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Prospect Medical Group, Inc .v. Northridge Emergency Medical Group
(2006, 2" District, Div. 3) 136 Cal.App.4th 1155,1169-70 [REVIEW

GRANTED]

During the proceedings below, both parties requested judicial
notice of the legislative and administrative history of section

226.7, and we have considered these documents.

National Steel and Shipbuilding Co. v. Superior Court (Godinez)

(2006, 4™ District, Div. 1) 135 Cal.App.4th
Granted]

1072, 1077

In an interpretative memorandum of Assembly Bill No.

DLSE stated that . . .(DLSE Memorandum dated
pp-19-20 at

December 23,

<http://www.dir.ca.gov/dIse/AB60update . htm>> [as of Dec

2005] see Addendum A.) . . .

[Review

60, the
1999 at

- 19,

Effective March 1, 2000, the IWC issued "Interim Wage Order -
2000 that implemented the changes in the law as a result of the
Legislature®s adoption of Assembly Bill No. 60. (Summ

Interim Wage Order — 2000 at

<http://www.dir.ca.gov/IWC/SummarylnterimWageorder2000.html>>
Dec. 19, 2005] see Addendum B.) . . . The IWC later promulgated Wage
Order 1-2001 (effective Jan. 1, 2001, as amended), which included .

-provision contained in the interim wage order. (Citation.)
National Steel and Shipbuilding Co. v. Superior Court (Godinez)
(2006, 4™ District, Div. 1) 135 Cal.App.4th 1072, 1082-83

Granted]

We also grant BBB"s request to take judicial

statement published by the Department of
Division of Labor Standards Enforcement (DLSE)
to promulgate regulations clarifying that . . .

inherent in the statutory Ilanguage. (Cal.
Relations, Div. of Labor Standards Enforcement,
Reasons . . . .)

ary of

[as ofF

[Review

notice of a

Industrial Relations

regarding its

intent

- In that statement,
the DLSE indicates its own staff has wavered over the years in their
interpretation of section 226.7, thus recognizing the ambiguity
Dept. of Industrial
Initial Statement of

Mills v. Superior Court (Bed, Bath & Beyond Inc.) (2006, 2" District,

Div. 5) 135 Cal .App-4th 1547, 1552, fn.4 [Review

- . . the history of the relevant wage order

Granted.]

indicates an

intent to create a penalty. The IWC adopted the wage order at a
. . [transcript of
6/30/2000 hearing], - - -.) A representative of the California Labor

hearing on June 30, 2000, where . . .. (.
Federation addressing the IWC noted that. . .

Murphy v. Kenneth Cole Productions, Inc. (2005,
134 Cal .App.4th 728, 752 [Review Granted]

000-
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