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ATES, IN FORCE

and published under authority of Title 1, U. S. Code, Section 52 (d)
by the Committee on Revision of the Laws and the Committee
on the Judiciary of the House of Representatives

TO
TiTLE 42—THE PUBLIC HEALTH AND WELFARE
UNITED STATES
GOVERNMENT PRINTING i
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proof, of servies; Withkthefclerk of $he court:An which
the judgment to be reviewed was entered. “The mode
of-obtaining & superceaeas is pomted ouk m para-
alapﬂ‘) of Rule 36. BT woEsE e
CDERIVATION . /L5 7 LIRTm T el
De*wved from 1998 reviseéd rule 48, as amended by OrdeL
uav 31, 1932.

1931 hﬁ lbe governed, as far as

of this court regulating the 1occdure~ on appealin
other Ca,ses,f”om courts of the United States; “pro-
vided, however; thai when a 1 appeal 5 ta b.an under
Section 2 of h Act [28°T. S C. $'349a] the service
requirved by paragraph 2 of Rule 12 \nallf.be made on
all parties to the suit other than the party or parties
taking the @Dne ’. The'record shall be made upiand
the case dock in this court within'sixty day= from
the time the app eal is-allowed. N
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Abolished.
Parties interested Jom rJI:y severaﬂy or. mher\mse in
a judgment may join in an appeal or a . petitionifor
writ of ceriicrari therefrom;. or; withoub sUmmons
and severance, any one-or more of them may -appeal
or petition- sepalauelv or any: two or-mere-of: I;hem

may join in 1A an. ap’oeal or. Dez,lmo
- o DERIVATION: .
New rule. :

Ruxe 49, ‘\0 Session on ma**'rdaﬂ
The court . will not hear arguments. or h01d open
sessions on qal.urday 3

: DERIVATION S

Derned rom- 1928 revised rule 47; Whlch was from- 19
e*‘Lsed rhe 43 :

Rul a(). Ad Joarnr’ent of Term.

The court will at every term ahnounce, at 1easn
three weeks in advance, the day on which it will
adjourn, and will not take up any case for argument,
or receive any case upon briefs, within two weeks
before the adJOLu'nmem unless otherwise ordered for
special cause shown.

L DEBRIVATION. o

Derived from 1928 Tevised rule 48, which was from 1925
*ewsed T-Lu 44 - S )
Rule 51. Abrogation of Prior Rules. P

These rules shall become ‘effective February 27,
1939, and be printed as an appendix o 306 U. 8.,
59 S. Ct. The rules promulgated  June 5, 1928,
dppearing in 275 U. 8., Appendix, 50 S. Ct.and alt
amendments thersof are rescinded, but this shah *101:
affect any proper aciion taken under them befor
these rules become czacm»'e

DIIR-V:‘.’I’ION

Deri ~eq _rvm 1828 revised rule 49, which was from- 1925
revised rul

Chapter 18.—~PROVISIONS COMMON TO MORE
' THAN ONE COURT :

e,

371. Esclusive jurisdiction of United Siates courts.

TITLE 282 JUDICIAL: CODEIAND. JUDICIARY

may be ’oy uh'”' rles

See. - o ‘ ¥ VRNCECINE:
372, HOawh or Un_ted Snaces judces.v crris ST
373.  Practice of law by United States ]udcem. o
874 “Traveling expenses of c,rcu.n Ju=mces anu-v n'cum
' and-district judges.

374a. qa_ar1e:s of stenographers and law clerks to. district
’ ‘or circuit ]dee... - )
Sezlaries of secreiaries or law cle*"* to district or

circuis jquc—s., . : LT
375.. Salary of United States judges.afier resignation or
etirement; recall to perform judicial duties;
—-procedure- mhere judge is-mentally or physically
dl:ab‘ea" effect on semov’y. ;
upreme Cours Justice
prl vileges; appointment of successor.
375b. Retiremsnt of United States judges for disability;
.. appointment of successor. 3
Sam e; certi

righfs ” and

375¢. ificate of: disability.
375d. Same; szlary upon rétirement.

375e.  Same;-definitions.

3751, Same; recall and authorization o
_. . duties.

375g . Retirement of ceridin jw

g “yarious Territories and P

375n.. Same; computation of year

376. Wrils of ne exeat.

277. Power to issue writs.

riorm 3u¢cia1

;’U

es in the
salary.

ces and jud
S8 ns
‘of service; definitions.,

Ul O M\

3772, TQuo warranto; 2gainst whom 155Led R
377b. 7.Same; who may Institute. SR
377¢. - Same; - institution- on refusal of Attorney General

- ... and district attorney. .
378." Injunctions; When'gra'med.' i
379, - Same; stay in Staie courts: :
380. Same; alleged unconstijutionality oif . Suate stat~

utes; appeal to Supreme Court.
Same; constitutionality of Federal statute; appli-
H . cation fort hearing; appeal to Supreme Colri.
381. ¥ Same; preliminary in junctions al.d Lemnorary Te-
fn 00 straining orders.’ - ’
382:% “Bame; security on issuance of. ‘
383. Same; requisites of order; binding ef‘LECu.
384, Suits in equity, when not susiainable., - -
385.. Administrationof oaths;“contempts. ;
388.. uonbemms,—"‘hen consuuubmv aiso- cnmlnal 01—

380a.

fense. . .0 S
387, Same; nrocedur baxl amtaunmc tnal; DUnisB-
Toamend, :

388. - Szme; review of con‘ﬂcumn.

388. Same; not. specifically enumerated
390. " Sarpe; limitations.
390a. “‘Deﬁon” or. “persons® deﬁned

381. New trials; harmless error. L

392. Security for the peace and gcod benu»lor

383. Enicrcement of awards of foreign consuls,

364, Appearance personally or by counsel.

395. Officers forbidden to ac¢t-as-atiorneys.

896. | Same; penalty. .

397. Amendments to pleadings. ;

388. Equitable defenses and nqultab’e relief in actions

) at law. ) :

309.  Amendments to show diverse citizenship.

4C0. Declaratory judgments adthorized; procedure.

401. - Interveniion by Umted aueS' consutumcnahty o;.
-Federal statute.

402. Residence reguirements for reurod judD'ES

§ 371. (Judicial Code, section 258.) " Bxclusive jurisdié-’
tion of United States. courts. :

The jurisdiction vested in the courts of the United
States in the cases and” m‘oceadmcrs hereinafter
mentioned, shall be avcluc ve of tnﬂ COU,TLS of the
several ~uates: .

First. -Of all crimes and offenses cognizable under
the authority of the United States.

Second. OFf all suits for penaliies and forfeitures
incurred under the Taws of the United States.

Third, Of all civil c uses of dmuaT and mari~
ti .me jurisdiction, saving to suitors in all cases the
right of a common- Ta w remedy where the common



§ 397

8 397. (Judicial Code, s,e;ctionZTéa.)w Amendments to
pleadings. . :

- CODIFICATION ~ ;
§ 274, as added by act
, 1913, ch. 90, 38 Stat. 936, related %o amendments
i n that suit was brought
e 2 of the Rules of Civil
the distinciions between law and
v Advisory Committee under said Rule

sectl i this title.

ode, sectien 274b.) Equitable de-

yuitable relief in actions at law.

CODIFICATION )
Section was from section 274b 0Of act Mar. 3, 1911,
. 231, as added Dby act Mar. 3, 1815, ch. 90, 38 Stat.
5 9 of the Federal Rules of Civil Procedure, set
ing section 723c of this title, abolished the dis-
tinctions between actions at law and bills In squity and
provided there should be one form of action fo be known
as 2 civil action. See notes of AdvisCry Commitiee under
said Ruie

Amendments to

citizenshizp.

SA0W

8 399. (Judicial Code, section 2T4c.)
: diverse cit

Where, in any suib brought in or removed from
any State court to any district of the United States,
the jurisdiction of the distriet court is based upon
the diverse citizenship of the parties, and such di-
verse citizenship in fact existed at the time the
suit was brought or removed, though _defectively
slieged, either party may amend at any stage of
the proceedings and in. the appellate court upon
such terms as the court may impose, so as to show
on the record such diverse citizenship and juris-
diction, and thereupon such suit shall be proceeded
with the same as though the diverse citizenship
had been fully and correctly pleaded af the inception
of the suit, or,ifit be a removed case, in the petition
sor removal. (Mar, 3, 1811, ch. 231, § 2T4c, as added
Afar. 2, 1515, ch. 90, 38 Stat. 856.)

TepEraL RULES OF CIVIL PROCEDURE

Amended and supplemental pleadiﬁgs, ses Rules 12, 15,
following section 723c of this title.

Continuation of section by Rules,
visory Committee under Rule 13.
8 400. (Judicial Code, section 274d) Declaratery

judgments autherized ; procedure.

see note by Ad-

(1) In cases of actual controversy (except with
respect to Federal taxes) the courts of the United
States shall have power Upon petition, declaration,
complaint, or other appropriate pleadings to declare
rights and other legal relations of any interested
vy petitioning for such declaration, whether or
not further relief is or could be prayed, and such
declaration shall have the force and effect of a final
judgment or decree and be reviewable as such.

(2) Turther relief based on a declaratory judg-
ment or decree may be granted whenever necessary
or proper. The application shall be by petition to
s court having jurisdiction to grant the relief. I
the application be deemed sufficient, the court shall,
on reasonable notice, require any adverse party,

i< have heen adjudicated by the declara-

'hen g declaration of right or the granting
iriher relief based thereon shall involve the
ination of issues of fact trigble by a

~TITLE -98 ——JUDICIAL CODE AND JUDICIARY
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such issues may be submitted to a juryin the form
of interrogatories, with 'proper: instructions by the
court, whether & general verdict be required: or not,
(Mar. 3, 1911, ch. 231, § 274d, as added June 14,
1934, ch. 512, 48 Stat. 955, amended Aug. 30, 1835,
ch. 829, § 405, 49 Stat. 10270

"zpERAL RULES OF CIVIL PROCEDTURE

{

b

Declaratory judgments,
793¢ of this title:— - i

Form of complaint, see worm 18, appendix of Icrms
following section 723c of this title.

Special verdicis and interrogatories, see Rule 49, foliow-
ing section T23C of this itle. )

see Rule 57, following section

§ 401. Intervention by {Inited States; constitutionality
of Federal statute. ,

Whenever the constitutionality of any Act of Con-
gress affecting the public interest is drawn in question
in any court of the Urpited States.in any suit or pro-
ceeding to which the United States, or any agency
thereof, or any ofiicer or employee thereof, as such
gficer or employee, is not a party, the court having
jurisdiction of the suit or proceeding shall certify
such fact to the Attcrney Ceneral. In any such
case the court shall permit the United States to
intervene and become & party for presentation of
evidence (if evidence 1S otherwise receivable in such
suit or proceeding) and arguinent upon the ques-
tion of the constitutionality of such Act. In any
cuch suit or proceeding the TUnited ‘States shall,
stibject to the applicable provisions of law, have all
the rights of a party and the liabilities of a party
ag to court costs to the extent necessary for & proper
presentation of the racts and law relating to the
constitutionality of such-Act. (Aug. 24, 1937, ch. 754,
§ 1, 50 Stak 7510 :

CourTs OF THE UNITED STATES

Act 94 :1037, § 5, cited to - text, defined the term
“oourt of the United States” as meaning the courts of
record of Alaska, Hawaii,-and Puerto Rico, the United
States Customs Court, the United States Court of Customs
and Paient Appeals, the Court of Claims, any district
cour: of the United States, any circuit court of appeals,
and the Supreme Court of the United States.

T

ot S

FrpEnal RULES OF CIVIL PROCEDTRE
wesct of Rule 24 on this secticn, see note by Advisory
Commitiee under said Rule 24,

Intervention, see Rule 24 “following . section 723¢ of
this fitle. .

§ 402. Residence requirements for vetired judges.

Nc provision oi law requiring any judge of any
court of the United States to reside in any district
or circeuit shall be held or considered to apply to
any such judge after he-shall have retired. (Feb.
11, 1938, ch. 23, 52 Stat. 282

Chapter 11—JURIES

Sec.

411, Jurors; qualifications and ezxemptions.

219, Same; manner of drawing.

419z. Compensation of jury commissioners.

413. Same; apportioned in district.

414, e

415, ified pecause of race Cr COMOT.

& 5 . service and return.

4 T petit juries.

4 OIS

S

4 & jurcrs; number when less than required
number.

420 Same; fcreman






