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1. Want to see your documents immediately?  Open the 
left-side bookmark icon pictured below and go to any 
document listed. 

 
 

2. See the (blue citations) in our Report?  They link you 
directly to the document being cited.  Try it!   
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LEGISLATIVE HISTORY REPORT AND ANALYSIS 
 
 
Re: Public Law 63-278, Chapter 90 
 House of Representatives Bill No. 4545 of 1915  
 As signed on March 3, 1915 

As codified in 38 United States Statutes 956 
  
The legislative history of section 1653 of Title 28 of the United States Code as 
enacted by the Public Law referenced above is documented by materials itemized 
in one declaration.♦  The materials accompanying Exhibit B are itemized in this 
same declaration.  The materials are organized as follows: 
 
 Exhibit A – House of Representatives Bill No. 4545 (Clayton – 1915)  

Public Law 63-278, Chapter 90 
 Exhibit B – Sixty-Second Congress Predecessor Bills 
 
As you have provided us with a section of focus, in our research of the public law 
noted, we have refrained from gathering a complete collection of the 
documentation available, such as copies of all bills introduced, reports, transcripts 
of hearings, and debate from the Congressional Record regarding every aspect of 
the public law.  To do so would be to provide an excessive quantity of documents 
which, while relevant to the public law itself, may contain no reference to the 
section of your particular focus.  Instead we provide for the public law, the 
CIS/Annual Legislative History and Abstracts, or a comparable source from 1915 
of the enactment’s history, which shows the various reports, hearings, debate 
available. (See Exhibit A, #2 and #4)  In our research process, we review the 
legislative history and determine which materials are relevant to the section.  We 
review all versions of relevant bills, reports and debates, extracting for you that 
which is pertinent to your section.  We generally do not review hearings as they are 
usually very lengthy; instead we endeavor to provide abstracts. In this case, 
however, due to the wealth of information the hearings provided, we have included 
them for your review.  (See Exhibit A, #7 and #8 and B, #7 and #8) 

                                                 
♦ For information on document numbers, research policies, request for judicial notice and more, 
please visit www.legintent.com and click on “Research Aids and Policies” and “Points and 
Authorities” at the bottom of the web page. 
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We will provide complete copies of any further documents, at your direction after a 
review of the materials we provide.  Occasionally this additional research may 
necessitate further research charges; we will discuss this with you at the time of 
your call requesting additional information if this is the case.  
 
PUBLIC LAW 63-278, CHAPTER 90 
HOUSE OF REPRESENTATIVES BILL NO. 4545 OF 1915 
AS SIGNED ON MARCH 3, 1915  
AS CODIFIED IN 38 UNITED STATES STATUTES 956 
 
Section 1653 of Title 28 of the United States Code was enacted in 1915 following 
congressional approval of House of Representatives Bill No. 4545 [hereinafter 
referred to as “H.R. 4545”].  (See Exhibit A, #1) As enacted, the title of this act 
was: 
 

Chap. 90 – An Act To amend an Act entitled “An Act to codify, 
revise, and amend the laws relating to the judiciary,” approved 
March Third, nineteen hundred and eleven. 
(See Exhibit A, #1) 

 
At this time, section 1653 of Title 28 of the United States Code was enacted in 
former section 274c of the former Judicial Code.  (See Exhibit A, #1) 
 
H.R. 4545 was introduced by Representative Henry De Lamar Clayton, serving at 
this time as chair of the House Committee on Judiciary, on May 1, 1913.  (See 
Exhibit A, #3a and #9)  H.R. 4545 was referred to the House and Senate 
Committees on Judiciary, both of which submitted reports thereon.  (See Exhibit A, 
#3b, #3c, #5 and #6)  Following Congressional approval, H.R. 4545 was signed by 
President Woodrow Wilson on March 3, 1915.  (See Exhibit A, #1) 
 
A brief summary of H.R. 4545 as reported by the Senate Committee on the 
Judiciary was provided in Senate Report No. 852 dated January 5, 1915 as follows: 
 

   The bill proposes to add to the Judicial Code three new sections 
with relation to regulating practice and procedure in the United 
States Courts, viz: Section 274a, providing for correction at any 
stage of the proceeding of error in filing the suit on the law or 
equity side of the docket, as the case may be; section 274b, 
providing for interposition of equitable defenses in suits at law 
without filing a bill in equity; section 274c, providing for curing 
defects at any stage of the proceeding in original allegation of 
diverse citizenship where jurisdiction is based upon that fact alone. 
(See Exhibit A, #6, page 1) 
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Section 1653 of Title 28 United States Code 
As derived from former section 274c of the former Judiciary Code: 
 
As H.R. 4545 was introduced, it contained the proposal to add section 274c to the 
Judiciary Code.  (See Exhibit A, #3a)  We reviewed more than 45 bills from the 
Sixty-Third Congress and found that H.R. 4545 was the only bill from that 
Congress to propose this specific language.   
 
House Report No. 162 by the House Committee on Judiciary put forth the 
following rationale for section 274c: 
 

   The third section of the bill was drawn to meet a difficulty which 
sometimes arises in practice and has caused previous injustice.  
The plaintiff brings his suit and fails to allege in his pleading all 
the necessary jurisdictional facts.  It has been held that it is 
necessary that the jurisdiction of the court should appear on the 
face of the pleadings, and actions have been dismissed after 
testimony has been taken and hearing has been has because of the 
failure to insert the proper allegations of citizenships.  Indeed there 
are instances in which the defendant has not made the objection 
until after judgment and has then sues our a writ of error and 
succeeded in reversing the judgment, solely because of the failure 
of the pleading filed by the plaintiff to make the proper allegations 
of citizenship. 
(See Exhibit A, #5b, page 2) 

 
More of the history of this particular section was discussed in the House Committee 
on Judiciary’s Hearing transcript dated December 17, 1913: 
 

   The other point involved in House bill 454 is the third section 
which provides that a judgment shall not be reversed because of a 
defective allegation of citizenship.  The present strict rule 
sometimes works very great injustice.  This portion of the bill was 
first proposed by the chairman, who had his attention called in his 
own circuit to some injustices that has been done by the present 
strict rule.  I myself know of a judgment coming here to the 
Supreme Court which the court felt obliged to reverse solely on the 
ground of the defective allegation of citizenship.  That would 
certainly seem unreasonable technical, and we welcomed the 
suggestion from the chairman that this section should be added to 
the bill as drawn by the [American] bar association, and it has been 
approved by the association. 
(See Exhibit A, #7, page 6) 
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The “chairman” referenced above, was Representative Clayton as referenced at the 
start of the hearing and as confirmed by Representative Clayton’s Congressional 
Biography.  (See Exhibit A, #7, page 3 and #9) 
 
Due to the rush nature of this research project we were unable to look for any 
American Bar Association materials.  If you would be interested in any further 
research in this area, please let us know. 
 
Sixty-Second Congress Predecessor Bills: 
 
As indicated above, no other bills from the 63rd Congress that we reviewed that 
were either introduced by Representative Clayton or on the topic of Judicial 
Reform proposed to add the language contained in former section 274c.   
 
However, two bills proposed the language of this section in the 62nd Congress, H.R. 
12365 and H.R. 18236, both authored by Representative Clayton.  (See Exhibit B, 
#1 and #3)  H.R. 12365 was introduced on July 8, 1911 and H.R. 18326 was 
introduced on January 18, 1912.  (See Exhibit B, #1 and #3) 
 
A discussion of the history behind these two measures was provided in the hearing 
before the House Committee on Judiciary, dated January 25, 1912: 
 

   I desire to say in that connection that that bill was drawn by me 
last summer in the light and as a result of a year or more 
correspondence with two circuit judges, calling attention to the 
necessity for such legislation, and it seems somewhat in line with 
one of these bills on the same subject that the American Bar 
Association has had me to introduce and which has been referred to 
this morning.  The bill which has been under discussion which I 
introduced at the instance of the American Bar Association has 
opposition.  Former Senator Faulkner and others here are in 
opposition to that particular bill, but none of them have expressed 
any opposition, so far as I know, to this particular bill H.R. 12365. ... 
 
. . . 
 
   I called attention to it so that it may go into the record that this bill 
H.R. 12365, which was introduced on July 8, 1911, and I 
reintroduced it on January 18 being now H.R. 18236, and made only 
he changes as you will observe in the second section of the bill, by 
striking out the word “circuit” before “courts” and inserting 
“districts to conform with the duties.”  That is the only change 
made. 
(See Exhibit B, #7, pages 19 and 20) 
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Your careful review of the documents enclosed may reveal helpful discussion on 
the issue before you. You should also be able to draw some conclusions based upon 
the assumption that the language was intended to be consistent with the overall goal 
of the legislation.  A close reading of all of the hearings we include for your review 
should provide further insight.  (See Exhibit A, #7 and #8 and B, #7 and #8) 
 
As we indicated earlier in this Report, we will provide complete copies of any 
documents at your direction after a review of the materials we provide. We 
normally charge reproduction expenses which will be explained to you.  If this 
additional research is lengthy, it may necessitate further research charges; we will 
discuss this with you at the time of your call requesting more information to be 
gathered if this is the case.  
 
Any analysis provided in this report is based upon the nature and extent of your 
request to us, as well as a brief review of the enclosed documents.  As such, it must 
be considered tentative in nature.  A more conclusive statement of the impact of the 
legislative history in your case would be dependent upon a complete understanding 
of all of the factual issues involved and the applicable legal principles. 
 
We appreciate the opportunity to provide this assistance and hope that these efforts 
will be of value to you. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Prepared by:  Attorney at Law/jls/; File no.: SAMPLE 
W:\Worldox\WDOCS\WORKPROD\99999\na\00216122.DOC 
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DECLARATION OF JENNY S. LILLGE 
 
 

I, Jenny S. Lillge, declare:  
 

I am an attorney licensed to practice in California, State Bar No. 265046, 
and am employed by Legislative Intent Service, Inc., a company specializing in 
researching the history and intent of legislation. 
 

Under my direction and the direction of other attorneys on staff, the 
research staff of Legislative Intent Service, Inc. undertook to locate and obtain all 
documents relevant to the original enactment of section 1653 of Title 28 of the 
United States Code, former section 274c, by United States House of 
Representatives Bill No. 4545 of 1915 [hereinafter referred to as H.R. 4545].  
H.R. 4545 was enacted by Congress as Public Law 63-278, Chapter 90, on 
March 3, 1915, at 38 United States Statutes 956. 
 

The following list identifies all documents obtained by the staff of 
Legislative Intent Service, Inc. on H.R. 4545 of 1915 as it relates to Title 28 United 
States Code section 1653, former section 274c.  All listed documents have been 
forwarded with this Declaration except as otherwise noted in this Declaration.  All 
documents gathered by Legislative Intent Service, Inc. and all copies forwarded 
with this Declaration are true and correct copies of the originals located by 
Legislative Intent Service, Inc.  
 
 
EXHIBIT A - PUBLIC LAW 63-278, CHAPTER 90, H.R. 4545 (CLAYTON– 1915): 
 

 1. Public Law 63-278, Chapter 90, March 3, 1915, 38 United 
States Statutes 956; 

 2. Excerpt regarding Public Law 63-278, Chapter 90 from the 
CIS US Congressional Committee Hearings Index: 23rd 
Congress-64th; 

 3. All available versions of H.R. 4545 (Clayton-1915); 
 4. Excerpt regarding H.R. 4545 from the Congressional Record 

Index, 63rd Congress, First, Second, and Third Sessions; 
 5. House Report No. 162, entitled “Judicial Proceedings in the 

United  States Courts,” prepared by the House Committee on 
Judiciary, to accompany H.R. 4545, dated December 22, 
1913; 
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 6. Senate Report No. 852, entitled “Amendments to the Judicial 
Code,” prepared by the Senate Committee on Judiciary, to 
accompany H.R. 4545, dated January 5, 1915; 

 7.  Hearings before the Committee on the Judiciary entitled, 
“Reforms in Judicial Procedure American Bar Association 
Bills,” dated December 17, 1913; 

 8.  Hearings before the Committee on the Judiciary entitled, 
“Reforms in Judicial Procedure American Bar Association 
Bills,” dated February 27, 1914; 

 9. Excerpt regarding Representative Henry De Lamar Clayton 
from the Biographical Directory of the United States 
Congress, available online at: http://bioguide.congress.gov. 

 
 
EXHIBIT B – 62ND CONGRESS PREDECESSOR BILLS, RELATED TO H.R. 4545:  
 

 1.  All available versions of H.R.  12365 (Clayton-1911); 
 2. Excerpt regarding H.R. 12365 from the Congressional 

Record Index, 62nd Congress, First Session; 
 3. All available versions of H.R. 18326 (Clayton-1912); 
 4. Excerpt regarding H.R. 18326 from the Congressional 

Record Index, 62nd Congress, Second Session; 
 5. Excerpt regarding H.R. 18326 from the Congressional 

Record of Proceedings and Debates, 62nd Congress, House, 
February 7, 1912; 

 6. House Report No. 286, entitled “Judicial Proceedings in the 
United States Courts,” prepared by the House Committee on 
Judiciary, to accompany H.R. 18236, dated January 30, 
1912; 

 7.  Hearings before the Committee on the Judiciary entitled, 
“Reforms in Legal Procedure,” dated January 25, 1912 and 
January 29, 1913;  

 8.  Hearings before a Joint Committee of Subcommittees of the 
Committee on the Judiciary entitled, “Procedure in the 
United States Courts,” dated January 25, 1912; 

 9. Chapter 231, United States Statutes, 1911, excerpted 
regarding former section 274; 

10. Superseded United States Code, 1946 edition, excerpted 
regarding former section 399. 

 
I declare under penalty of perjury under the laws of the State of California 

that the foregoing is true and correct.  Executed this the 8th day of July, 2015 at 
Woodland, California. 

 
 

_______________________________ 
JENNY S. LILLGE 

 
 
W:\Worldox\WDOCS\FEDBILL\ushr\4545\00097732.DOC 
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CLAYTON, Henry De Lamar, (1857 - 1929)

CLAYTON, Henry De Lamar, (brother of Bertram Tracy Clayton), a
Representative from Alabama; born near Clayton, Barbour County, Ala.,
February 10, 1857; attended the common schools; was graduated from the
literary department of the University of Alabama at Tuscaloosa in 1877 and
from its law department in 1878; was admitted to the bar in the latter year
and commenced practice in Clayton, Ala.; moved to Eufaula, Ala., in 1880
and continued the practice of law; member of the State house of
representatives in 1890 and 1891; United States district attorney for the
middle district of Alabama 1893-1896; permanent chairman of the
Democratic National Convention in 1908; elected as a Democrat to the
Fifty-fifth and to the eight succeeding Congresses and served from March 4,
1897, until May 25, 1914, when he resigned and moved to Montgomery,
Ala., to accept a commission as United States judge for the middle and 
northern district of Alabama, in which capacity he served until his death;
chairman, Committee on the Judiciary (Sixty-second and Sixty-third
Congresses); sponsor of the Clayton anti-trust act of 1914; one of the
managers appointed by the House of Representatives in 1905 to conduct the 
impeachment proceedings against Charles Swayne, judge of the United
States District Court for the Northern District of Florida, and in 1912 against
Robert W. Archbald, judge of the United States Commerce Court; appointed
to the U.S. Senate to fill the vacancy caused by the death of Joseph F.
Johnston, but his appointment was challenged and withdrawn; died in
Montgomery, Ala., December 21, 1929; interment in Fairview Cemetery,
Eufaula, Ala.
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