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LEGISLATIVE HISTORY REPORT AND ANALYSIS 
 
 
 
Re: Arizona House Bill 114 (Barr – 1967) 
 Chapter 43, Statutes of 1967 
 
The legislative history of the above-referenced bill is documented by materials♦ 
itemized in one declaration. Your section of focus, Arizona Revised Statutes 
section 44-1522, is addressed later in this report.  The materials accompanying 
Exhibits B and C are itemized in this same declaration.  The materials are 
organized as follows: 
 
 Exhibit A – Arizona House Bill 114, Chapter 43, Statutes of 1967  
 Exhibit B – Arizona Senate Bill 91 (Holsclaw – 1967) (failed companion) 
  Exhibit C – Failed Companion Predecessor Bills (1966) 
 
ARIZONA HOUSE BILL 114 (BARR – 1967) 
CHAPTER 43, STATUTES OF 1967 
 
Arizona Revised Statutes sections 44-1521 through 44-1534, inclusive, relating to 
consumer fraud, were added in 1967 following legislative passage of House Bill 
114.  (See Exhibit A, #1b)  This measure was introduced by House member Burton 
S. Barr, who was at the time (and for the next 20 years) the Arizona House 
Republican majority leader, and House member D. Delos Ellsworth, who was then 
the Chair of the House Committee on Commerce and Industry.  (See Exhibit A, 
#1a, #3a and #5)   
 
Arizona House Bill 114 was assigned to the House Committees on Commerce and 
Industry and State Government, and to the Senate Committees on Commerce and 
Government and Judiciary, where policy issues raised by the bill were considered.  
(See Exhibit A, #2, #3a through #3c and #4)  It was also referred to the House 
Committee on Appropriations for consideration of the bill’s fiscal impacts.  (See 
Exhibit A, #2)   Four amendments were made to Arizona House Bill 114, two in 
the House and two in the Senate.  (See Exhibit A, #2, #3a, #3b, and #4)  

                                                 
♦ For information on document numbers, research policies, request for judicial notice and more, 
please visit www.legintent.com and click on “Research Aids and Policies” and “Points and 
Authorities” at the bottom of the web page. 
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Subsequent to legislative approval, Governor John “Jack” R. Williams signed 
Arizona House Bill 114 on March 13, 1967, and it was thereafter designated 
Chapter 43 of the Statutes of 1967.  (See Exhibit A, #1b, #2 and #6) 
 
House Bill 114 was an emergency bill, as noted in section 3 of the bill, which 
stated the following reason:  “To preserve the public peace, health and safety, it is 
necessary that this act become immediately operative.  It is therefore declared to be 
an emergency measure, to take effect as provided by law.” (See Exhibit A, #1b, 
Sec. 3) 
 
The Minutes of the House Commerce and Industry Committee meeting of February 
8, 1967 included the following summary of the testimony provided by various 
speakers concerning House Bill 114: 
 

 House Bill 114 was introduced by Chairman Ellsworth who 
then introduced Attorney General Darrell Smith to explain the 
purpose of this Bill and their reasons for endorsing it.  He stated 
that this Bill is to stop the fraud that now exists in the selling of 
many goods to the consumer, and the need for legislation to protect 
them from such.  Mr. Smith introduced Mr. Philip Marquardt, an 
assistant on the staff of the Attorney General.  Mr. Marquardt gave 
additional information in explaining that this Bill will also protect 
the merchant as well as the consumer from such frauds.  It will also 
help to retain money for the state that is now being taken out of the 
state by those who are defrauding and leaving the state 
immediately thereafter and moving on to other places. 
 
 Mr. “Mac” Dossey, Arizona Retailers Association, gave a 
few changes that his organization would like to see in the passing 
of this Bill, but which they felt would not basically change the Bill. 
(See Exhibit A, #3a) 
 

Minutes of a subsequent meeting of the House Committee on Commerce and 
Industry, during which a minor amendment was made to House Bill 114, and 
minutes of the later meeting of the House State Government Committee, are also 
included.  (See Exhibit A, #3b and #3c)  These minutes are excerpted to include 
only references to House Bill 114; if you would like full copies, please let us know.   
 
Other than these documents, very little has survived regarding the legislative 
consideration of House Bill 114.  Bill files, which contain all proposed 
amendments and versions of the bill, were not maintained by the House until 1971 
or by the Senate until 1969.  The Senate did not begin archiving its committee files 
until 1969.  Audiotapes and CDs of committee meetings and floor debates are 
generally available only from 1981 to the present.  There are no written transcripts 
of the meetings or debates.   
 
We attempted to obtain the files of the author and governor concerning House Bill 
114, as well as materials from the Arizona Attorney General’s office, but were 
advised that none of these records survives.  
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Related Legislation: Concurrently with House Bill 114, a companion measure, 
Senate Bill 91, was considered in the Senate.  (See generally, Exhibit B)  
Understanding the legislative intent of any legislative measure necessarily includes 
knowledge about various other measures competing with or preceding the bill 
ultimately enacted, particularly where the focus is on specific language.  As you 
compare that enacted with the unsuccessful proposals in the failed bills, you may 
be able to discern useful insight as to the intended meaning. 
 
Senate Bill 91 was introduced by Senators Holsclaw and Porter on January 25, 
1967.  (See Exhibit B, #1)  As introduced, the language of Senate Bill 91 appears to 
have been identical to that of House Bill 114.  (See and compare Exhibit A, #1 and 
Exhibit B, #1)  Senate Bill 91 was assigned to the Senate Committees on 
Commerce and Industry and Judiciary for consideration of policy issues.  (See 
Exhibit B, #2)  It was amended once while before the Senate Committee of 
Commerce and Industry, and thereafter died.  (Id.)  Senate Bill 91 was never 
received by the House.  (See Exhibit B, #3) 
 
We have located a failed predecessor bill from 1966, Senate Bill 66, and its 
companion, House Bill 326, and are enclosing the legislative history for those bills 
for your review.  (See generally, Exhibit C)  You will note that as introduced, the 
language of Senate Bill 66 appears to be very similar to that of the later successful 
House Bill 114 of 1967.  (See and compare Exhibit A, #1a and Exhibit C, #1a)  
Also note that the House record of House Bill 326 of 1966, the companion to 
Senate Bill 66, stated that the bill, as introduced, was “identical to S.B. 66.”  (See 
Exhibit C, #4) 
 
Senate Bill 66 was introduced in the Senate on January 20, 1966, by Senator 
Kennedy.  It was referred to the Senate Committee on Judiciary, the Committee on 
Counties and Municipalities and the Committee on State Institutions.  (See Exhibit 
C, #2)  The bill was reported without amendment out of the Committee on Counties 
and Municipalities with a “do pass” recommendation, and it died thereafter.  (Id.)  
It was never received by the House.  (See Exhibit C, #3) 
 
House Bill 326, the companion to Senate Bill 66, was introduced in the House on 
March 1, 1966.  It was referred to the House Committees on Judiciary, Tourist and 
Industry Development, and State Government.  (See Exhibit C, #5)  On March 16, 
1966, the Committee on Tourist and Industry Development voted to return the bill 
for consideration of the House.  (See Exhibit C, #5 and #6)  It was thereafter held in 
committees.  (See Exhibit C, #5)  House Bill 326 never reached the Senate.  (See 
Exhibit C, #6)  It appears that even less material survived regarding legislative 
consideration of Senate Bill 66 and House Bill 326. 
 
After its introduction, Arizona House Bill 114 was never amended before it 
was enacted into law.  (See Exhibit A, #1b through #1d)  A full understanding of 
legislative intent may be dependent upon knowing about the various proposals as 
introduced into the bill and then as amended throughout the bill’s consideration by 
the Assembly and the Senate Committees reviewing this measure.  (Id.)  This can 
be particularly helpful where your focus is on specific language; by contrasting that 
enacted with the prior proposals in the bill one can gain insight as to the intended 
meaning or the apparent controversy generated by the language of interest.  (Id.) 
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Arizona Revised Statutes section 44-1522: 
 
At the time that House Bill 114 was introduced, it proposed to add Arizona Revised 
Statutes section 44-1522 relating to unlawful practices and intended interpretation 
of provisions.  (See Exhibit A, #1a)  On February 14, 1967, the House made the 
following amendments to this section (page and line numbers refer to the bill as 
introduced): 
 

Page 2, lines 9 and 10, strike “the courts will be guided by the” and 
insert “that the courts may use as a guide”. 

 
Page 2, line 11, before “52” insert “45,”. 
(See Exhibit A, #2, page 281) 
 

No further revisions to this section were made in either house, and it was thereafter 
enacted into law.  (See Exhibit A, #1b and #2) 
 
Your careful review of the documents enclosed may reveal helpful discussion on 
the issue before you as it relates to section 44-1522.  You should also be able to 
draw some conclusions based upon the assumption that the language was intended 
to be consistent with the overall goal of the legislation.  Thus, if you are unable to 
find specific discussion regarding your research question, the materials enclosed 
herewith may provide you with an arguable assessment of the goals and purpose 
that could be applicable to your particular situation.   
 
Any analysis provided in this report is based upon the nature and extent of your 
request to us, as well as a brief review of the enclosed documents.  As such, it must 
be considered tentative in nature.  A more conclusive statement of the impact of the 
legislative history in your case would be dependent upon a complete understanding 
of all of the factual issues involved and the applicable legal principles. 
 
We appreciate the opportunity to provide this assistance and hope that these efforts 
will be of value to you. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
W:\Worldox\WDOCS\WORKPROD\99999\99mas\00191311.DOC 
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DECLARATION OF JENNY S. LILLGE 
 
 

I, Jenny S. Lillge, declare:  
 

I am an attorney licensed to practice in California, State Bar No. 265046, 
and am employed by Legislative Intent Service, Inc., a company specializing in 
researching the history and intent of legislation. 
 

Under my direction and the direction of other attorneys on staff, the 
research staff of Legislative Intent Service, Inc. undertook to locate and obtain all 
documents relevant to the enactment of Arizona House of Representative Bill 114 
[hereafter referred to as H.R. 114] of 1967.  Arizona H.R.114 was approved by the 
Legislature and was enacted as Chapter 43 of the Statutes of 1967.   
 

The following list identifies all documents obtained by the staff of 
Legislative Intent Service, Inc. on Arizona H.R. 114 of 1967.  All listed documents 
have been forwarded with this Declaration except as otherwise noted in this 
Declaration.  All documents gathered by Legislative Intent Service, Inc. and all 
copies forwarded with this Declaration are true and correct copies of the originals 
located by Legislative Intent Service, Inc.  In compiling this collection, the staff of 
Legislative Intent Service, Inc. operated under directions to locate and obtain all 
available material on the bill. 

 
 
EXHIBIT A – ARIZONA HOUSE OF REPRESENTATIVE BILL 114 OF 1967: 
 

 1. All versions of Arizona House Bill 114 (Barr-1967); 
 2. Procedural history of Arizona House Bill 114 from the 1967 

Journal of the House of Representatives; 
 3. Three analyses of Arizona House Bill 114 prepared for the 

Committee on Commerce and Industry; 
 4. Excerpt regarding Arizona House Bill 114 from the 1967 

Journal of the Senate; 
 5. Concurrent Resolution entitled “On the Death of the 

Honorable Burton S. Barr,” prepared by ALIS Online; 
 6. Biography of Arizona Governor John “Jack” R. Williams. 
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EXHIBIT B – ARIZONA SENATE BILL 91 OF 1967 – FAILED COMPANION: 
 

 1. All versions of Arizona Senate Bill 91 (Holsclaw-1967); 
 2. Procedural history of Arizona Senate Bill 91 from the 1967 

Journal of the Senate; 
 3. Minutes regarding Arizona Senate Bill 91 from the Senate 

Committee on Commerce and Industry, dated February 6, 
1967; 

 4. Excerpt regarding Arizona Senate Bill 91from the 1967 
Journal of the House of Representatives. 

 
 

EXHIBIT C - FAILED COMPANION/PREDECESSOR BILLS: 
 

 1. All versions of Arizona Senate Bill 66 (Kennedy-1966); 
 2. Procedural history of Arizona Senate Bill 66 from the 1966 

Journal of the Senate; 
 3. Excerpt regarding Arizona Senate Bill 66 from the 1966 

Journal of the House of Representatives; 
 4. All versions of Arizona House of Representatives Bill 326 

(Allen-1966); 
 5. Excerpt regarding Arizona H.R. 326 from the 1966 Journal 

of the House of Representatives; 
 6. Minutes regarding Arizona H.R. 326 from the Assembly 

Committee on Tourist and Industry Development, dated 
March 16, 1966; 

 7. Procedural history of Arizona Senate Bill 326 from the 1966 
Journal of the Senate. 

 
I declare under penalty of perjury under the laws of the State of California 

that the foregoing is true and correct.  Executed this 13th day of July, 2009 at 
Woodland, California. 
 
 

_______________________________ 
JENNY S. LILLGE 

 
 
 
 
 
 
 
 
 
 
W:\Worldox\WDOCS\OOSB\AZHB\114\00109621.DOC 
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